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That portion of the Presi- 
dent’s message which re- 
lates to the currency is very brief. He 
simply says: 

The integrity of our currency is 
beyond question, and under present 
conditions it would be unwise and 
unnecessary to attempt a_ recon- 
struction of our entire monetary 
system. The same liberty should 
be granted the Secretary of the 
Treasury to deposit customs receipts 
as is granted him in the deposit of 
receipts from other sources. In my 
Message of Dec. 2, 1902, I called 
attention to certain needs of the 
financial situation, and I again ask 
the consideration of the Congress 
tor these questions. 

Congressman Hill of Connecticut 
has introduced a bill to improve 
currency conditions which has been 
referred to the Committee on Bank- 
ing and Currency of which its auth- 
or is one of the senior members. 


Currency. 


December, 1903. 


No, 12. 


We publish a synopsis of this bill 
elsewhere in the “‘ Journal” It con- 
tains no provision for an issue of 
asset-currency which was the feature 
of the bill for which Mr. Hill, and 
Mr. Fowler, the Chairman of the 
House Committee on Banking and 
Currency, contended in the last 
Congress. Whatever the attitude of 
Mr. Fowler, Mr. Hill, evidently is 
convinced of the impracticability of 
urging an asset currency measure at 
this time. 


Mr Hill’s bill aims to allow re- 


ceipts from customs to be deposited 


in national banks, equally as all 
other treasury receipts. It also pro- 
vides for the repeal of the statute 
which limits withdrawal of national 
bank circulation to $3,000,000 each 
month. In the Comptroller’s report, 
a synopsis of which is elsewhere 
published, that official calls atten- 
tion to the great increase in nation- 
al bank circulation during the last 
year, due to special efforts of the 
Treasury department, which increase 
obviated the disturbance which gen- 
erally attends the demand for cur- 
rency to move the crops. But the 
three million dollar monthly limit 
of retirement is a defect in the sys- 
tem and a clog on the enlarged 
issue of currency, which cannot be 
retired when its use is no longer 
needed, and Congressman Hill’s bill, 
for the withdrawal of this limit, and 
also for the deposit of customs re- 
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ceipts with national banks, which is 
in line with the recommendations of 
the American Bankers’ Association 
at its last convention, is conducive 
to the general welfare. 

Mr. Hill’s bill also provides for 
the recoinage of silver dollars into 
subsidiary silver; gives discretion to 
the Secretary of the Treasury to re- 
issue silver certificates and green- 
backs in such denominations as they 
are called for, rather than under the 
present restrictions ; also authorizes 
the issue of gold certificates in de- 
nominations of $10 to fill the gap 
made by changing the other denom- 
inations; provides for repeal of the 
law which permits only one-third of a 
national bank’s circulation to be in 
$5 notes—this to fill the gap caused 
by the withdrawal of the $5 silver 
certificates,—and leaves the denom. 
ination of their notes discretionary 
with the banks, so long as they are 
within the law. The bill also pro- 
vides a uniform tax upon circulation 
regardless of what issue of bonds it 
is based upon. 

The usual crop of bills to reiorm 
the currency has been introduced, 
coming from various sources. It is 
unnecessary to state the detail of 
all these measures at the present 
time. We shall endeavor to keep 
our readers informed of whatever 
action is taken by Congress looking 
to amendment of the currency laws, 


Indorsements “‘ forcol- 
lection,’’ and like forms 
of restrictive, agent- 


Concerning 
Indorsements 
for Collection. 


creating indorsements 
have been excluded from the New York 
and other clearing houses, unless the 
bank sending the paper containing 
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them,through the exchanges, will guar- 
anty the previous indorsements. The 
reason for this exclusion is the legal 
rulethat anindorsee, whotakes paper 
under such indorsement, is a mere 
agent, and not responsible, as an 
owner, for its genuineness. 

But now comes into extensive use 
the indorsement “‘ Pay any bank or 
banker or order,’’ paper containing 
which goes through the New York 
and other clearing houses which have 
prohibited restrictive indorsements, 
without any guaranty. The legal na- 
ture of this form of indorsement we 
discusselsewhere in this number, show- 
ing that the courts hold it to be, in 
effect, an indorsement for collection, 
and not an unrestricted indorsement 
by which title would be transferred. 

This suggests action by the New 
York and other clearing houses in 
the interest of consistency. 


In July, 1899, a Mrs. 
Chardavoyne, of New- 
ark, N. J., indorsed a 
promissory note in blank and en- 
trusted it to her husband to be filled 
up and signed by him, and used at 
the German National Bank of New- 
ark to obtain a loan for Mrs. Char- 
davoyne. That bank refused to dis- 
count the note and the husband so 
reported to his wife. Then two weeks 
afterwards, without his wife’s author- 
ity, Chardavoyne took the note over 
to the Mechanics’ Bank of Brooklyn, 
N. Y., to whom he owed money, and 
at his request the bank’s president 
filled up the note for the amount of 
his indebtedness, and Chardavoyne 
signed it, the president being ignor- 
ant of the fact of the existence of 
Mrs. Chardavoyne’s indorsement on 


Indorsement 
of Blank Note. 
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the back. The next day the note was 
liscounted by the bank and the pro- 
ceeds placed to Chardavoyne’scredit 

Upon these facts, the court of er- 
rorsand appeals of New Jersey* holds 
that Mrs. Chardavoyne is liable to 
the bank for the amount of the note; 
that the bank was a bona fide hold- 
er, for value, who received the note 
in the regular course of business. The 
court reaches this decision by apply- 
ing the well-known rule of the law 
merchant that one who indorses a 
promissory note in blank, and en- 
trusts it to another to fill it up and 
have it discounted for his (the in- 
dorser’s) benefit, is liable upon it to 
a bona fide holder for value, who re- 
ceives it before maturity, in the usu- 
al course of business, from the per- 
son to whom it was entrusted, not- 
withstanding the latter has filled it 
up for, and fraudulently converted it 
to, a purpose entirely different from 
that for which he was authorized to 
use it; and the court, answering the 
contention that the bank was not a 
holder for value, having taken the 
note in payment of an antecedent 
debt, says that, the transaction hav- 
ing taken place in New York must 
be determined by New York law, and, 
examining the decisions of the New 
Yotk courts, it finds the rule estab- 
lished thereby that ‘‘receiving a note 
for a precedent debt is receiving it 
for value, within the law merchant, 
if it be taken in satisfacton of such 
precedent debt and the indebtedness 
be cancelled.” 

No hope, seemingly, for Mrs. Charda- 
voyne, and yet, with all due respect 
to the New Jersey court, its decision 
that the bank was a bona fide hold- 


See decision in this number 


er for value, based on New York law, 
is certainly very questionable—not 
because cancellation of a precedent 
debt is not value, for it is, but—be- 
cause under the law of New York, at 
the time of this transaction, there is 
good ground for the contention that 
the circumstances under which the 
note was filled up were such as to de- 
prive the bank of the status of bona 
fide holder. That is to say: 

In 1899, when this transaction took 
place, the Negotiable Instruments Law 
(enacted in 1897) was in force in 
New York, and section 33 of that 
law provides: 

“Where the instrument is wanting 
in any material particular, the per- 
son in possession thereof has a prima 
facie authority to complete it by 
filling up the blanks therein. Anda 
signature on a blank paper delivered 
by the person making the signature 
in order that the paper may be con- 
verted into a negotiable instrument 
operates as a prima facie authority 
to fill it up as such for any amount. 
In order, however, that any such in- 
strument, when completed, may be 
enforced against any person who be- 
came a party thereto prior to its 
completion, it must be filled up strict- 
ly in accordance with the authority 
given and within a reasonable time. 
But if any such instrument, after 
completion, is negotiated to a holder 
in due course, it is valid and effect- 
ual for all purposes in his hands, and 
he may enforce it as if it had been 
filled up strictly in accordance with 
the authority given and within a 
reasonable time.”’ 

Now, in plain language, this section, 
so far as applicable, simply means 
this—it has been so construed in Vir- 
ginia, and in Massachusetts—that 
where A signs in blank and entrusts 
to B, who abuses his trust and fills 
the instrument up in an unauthoriz- 











ed manner and negotiates the com- 
pleted instrument for value to C, C 
is a bona fide holder and can hold 
A responsible. But where B nego- 
tiates the unfilled instrument to C, 
who himself fills it up, as B directs, 
C is not a bona fide holder and can- 
not recover from A as the instru- 
ment is not filled up in accordance 
with the authority given and the fact 
that the instrumentis unfilled, charges 
C withtheduty of inquiring from A as 
to the actual authority conferred. 
Whether this was the rule of the law 
merchant, or whether the Negotiable 
Instruments Lawchanged it in this res- 
pect, it is unnecessary for the pres- 
ent purpose to inquire. 

Now, this being the statute law of 
New York, governing this Charda- 
voyne negotiation, the facts were that 
Chardavoyne took an unfilled note 
to the bank, bearing his wife’s in- 
dorsement in blank, and had the 
president of the bank fill the note up 
in a manner not in accordance with 
the authority given by the indorser. 
Had the president been aware of the 
indorsement at the time of filling up 
the instrument, unquestionably the 
bank would not be a holder in due 
course and could not hold the in- 
dorser. But the fact is stated that 
when he filled in the note, the bank’s 
president was ignorant of the fact 
that it had been indorsed in blank. 
The effect of suchfact, we think, would 
be the deciding point of the case under 
New York Law. Would the bank be 
chargeable with knowledge cf the 
existence of the indorsement when its 
president filled up the instrument in 
a manner not authorized by the in- 
dorser, or would the filling up, a day 
before the bank discounted the note, 
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come within the rule that “if suc’ 
instrument, after completion, is nego 
tiated to a holder in due course, i* 
is valid and effectual for all purpos« 
in his hands, and he may enforce it 
as if it had been filled up strictly in 
accordance with the authority given 
and within a reasonable time?” 

This case, therefore, presented a 
question arising under the Negotiable 
Law of New York upon which depend- 
ed the respective rights of the bank 
and Mrs. Chardavoyne, and yet the 
question is not even considered by 
the New Jersey court, nor is the ex- 
istence of the rule of the Negotiable 
Instruments Law as the governing 
factor in the case, recognized. The 
court states that the transaction was 
one governed by New York law, and 
yet it makes an exhaustive research 
into the early judicial law ot New 
York to determine the proposition 
that a note received in payment of 
an antecedent debt is based on a 
valuable consideration when a simple 
reference to section 51 of the Nego- 
tiable [Instruments Law in force at 
the time of the transaction (now 
also enacted in New Jersey) would 
have disclosed the rule: ‘‘An ante- 
cedent or pre-existing debt constitu- 
tes value.’’ Furthermore, the rights 
of the bank as bona fide holder, and 
the liability of Mrs. Chardavoyne as 
indorser, of a note, which had been 
filled up and negotiated in a way not 
authorized by the indorser, is decid- 
ed by reference to the rules of the 
law merchant, and not in accord- 
ance with the rules of the Negotiable 
Instruments Law which, in certain 
respects, changed the former rules 
upon the subject. 

But, after all, the criticism of the 


\ 
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New Jersey court in essaying to de- 
ide a transaction according to New 
York law and then basing the de- 
ision upon the earlier decisions rath- 
er than upon the newer, codified law 
applicable to the transaction, may 
not be well-founded in view of the 
well-known judicial rule that the 
courts of a state are not bound to 
take notice of the statutes of a sister 
state, unless proved as facts; in this 
event, the criticism falls upon the 
legal representative of the unfortu- 
nate indorser in this case. 


instructive cases 
illustrating a phase of 
the law of indorsement 
will be found published in this num- 
ber. They relate to the transaction 
wherein a depositor, for convenience, 
authorizes his employee to indorse 
his name on the back of checks re- 
ceived, for the purpose of depositing 
them at his banker’s, and they illus- 
trate the risk and danger to the 
depositor, attendant upon this 
method, unless he is careful to so 
limit the authority of the employee 
and the form of indorsement which 
the latter may use, as to show to 
the outside world that the employee 
has no power to indorse by way of 
negotiation, or even for purpose of 
receiving payment, bnt that his 
authority is strictly limited for pur- 
pose of deposit only. One of these 
cases is from Colorado, the other 
from Georgia; and their main feat- 
ures, and the result, are both alike. 

In the Colorado case, an employee 
was authorized to indorse his em- 
pioyer’s name in blank upon checks 
received, for the purpose of deposit- 


indorsement l'wo 
by Agent. 
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ing such checks in bank. After 
$70,000 in checks had been so in- 
dorsed—employer, per employee— 
deposited in bank, and paid by the 
drawee, the employee indorsed in 
the same way, $16,000, more of 
checks received, but instead of de- 
positing them in bank, negotiated 
them for value to third parties, to 
whom they were paid by the drawee. 
As a result, the depositor is held to 
be the loser. He had given author- 
ity to his employee to indorse his 
name in blank on the checks, which 
made them legally payable to bear- 
er, and while he had secretly limited 
that authority, so that the indorse- 
ment was to be used only for de- 
positing the checks to his credit, the 
outside world, including the bank of 
payment, had no notice of this se- 
cret limitation, and were authorized 
to deal with the checks as if they 
were actually payable to bearer. 
It follows that anu authority to in- 
dorse the employer’s name in blank 
is unsafe and the only safe form of 
indorsement which an employee 
should be authorized to use for the 
purpose of depositing his employer’s 
checks is one “for deposit,” or, 
wherever that form is not allowed 
by clearing house rules, as being re- 
strictive, then the form ‘‘ pay to the 
order of’’ the bank of deposit. 

In the Georgia case, likewise, the 
employee had indorsed his employ- 
er’s name, in blank per his own, to 
two checks, which he wrongfully 
negotiated to a third party, and 
which the bank paid. 
it appeared that the employer actu- 
ally had a rubber stamp “pay to 
the order of the Third National 
Bank for deposit, James T. Prince, 


In this case . 
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by ——————— ,’ which was used 
for the purpose, but it also appeared, 
though the evidence was conflicting, 
that aside from the use of this 
stamp, the employee had _ been 
allowed to indorse his employer's 
name in blank on drafts, to handle 
cash, to pay out money, and occa- 
sionally to draw checks, and was 
put in full charge of the business 
during the frequent and necessary 
absences of the employer. Upon this 
state of facts, authority to indorse 
in blank was presumed in favor of 
the purchaser of the checks, so here, 
again, the employer lost the amount 
by reason of the abuse of authority 
by his employee. 

These cases teach the necessity 
that any authority to an employee 
to indorse checks for purpose of de- 
posit only, should never be conferred 
by an authority to indorse in blank 
for that purpose, but the authorized 
form of indorsement should be either 
“for deposit,’”’ or one payable to 
the order of the particular bank in 
which the employer keeps his deposit. 


The opinion of Judge 
Houghton of the 
New York Supreme 
Court, appellate division, contains 
some statements of law of interest 
to trust companies. 


Trust Company 
as Guardian. 


A trust company was appointed 
guardian, and in the collection of 
$7,650 rentals, during six 
years, of the ward’s estate, it em- 
ployed an agent for the purpose, 
paying him 5 per cent. commission, 
or $382.65. This item, the court 


gross 
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disallows as a credit to the trus 
company in its accounting, apply 
ing the general rule that adminis 
trators, executors, trustees an 
guardians must perforni, within reas 
onable limits, the actual, manua 
labor requisite to the due executior 
of the trusts reposed in them, and 
saying that an agent’s service is al 
lowed only when, from the peculiar 
nature and situation of the prop- 
erty, such service is necessary. 


A Massachusetts 
shows these facts: A man 
signed notes, forged his 
wifes name to the notes as co- 
maker, and procured their discount 
at the bank. Afterwards his wife, 
being at the bank, was shown the 
notes, and to shield her husband, 
did not disclose the forgery, but let 
it be understood that her signature 
was genuine. At maturity, the notes 
were taken up by the husband by 
other notes, which he signed and to 
which he forged his wife's name in 
the same way. Then the husband 
died, and the bank sued the wife on 
the notes. Upon these facts, the 
court holds that the wife ratified 
her signature to the original notes 
and was liable to the bank upon 
them, notwithstanding they had 
been paid by substitution of new 
forged notes by way of renewal. The 
renewals having been taken by the 
bank in belief of their validity may 
be treated as a nullity, and the 
bank may recover on the original 
notes. 


: case 
Forged F 


Rencwal. 
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THE 


INDORSEMENT “ PAY ANY BANK OR BANKER OR ORDER.” 


Characteristics. 

Indorsement is Restrictive 

Use in New York Clearing House. 
Other Clearing Houses. 


5. Loss of Paper so Indorsed 


CHARACTERISTICS OF INDORSEMENT 


|= form of indorsement “ Pay 

any bank or banker or order,”’ or 
‘“Pay any national bank or order,”’ 
is largely used on checks, drafts and 
other instruments, forwarded by the 
indorser to other places for collec- 
tion. Such a form of indorsement is 
deemed more desirable in many cases 
than a special indorsement to a par- 
ticular bank. In entrusting paper to 
the mail, itis necessary that it be so 
indorsed that, in the event of loss or 
theft, the paper cannot be negotia- 
ted or collected by the finder or thief. 
lf a check is indorsed in blank, mail- 
ed away and lost, it is, by virtue of 
the blank indorsement, payable to 
bearer, and any finder would have it 
in his power to give good title, and 
cause loss to the owner. The blank 
indorsement is, therefore, an unsafe 
form. On the other hand, the spec- 
ial indorsement to a particular in- 
dorsee is a safe form of indorsement, 
for if the instrument bearing it is 
lost or stolen, no one, other than the 
special indorsee, has power to indorse, 
and negotiate or collect it. The in- 





strumentis payable only on the order 
of the particular indorsee evidenced 
by his indorsement, and no finder or 
thief could indorse and negotiate it 
in his name without committing for- 
gery. But now comes the form of in- 
dorsement ‘ Pay any bank or bank- 
er or order,’’ midway, so to speak, 
between blank and special, partaking, 
somewhat, of the characteristics of 
ach. It has the bearer characteris- 
tic to the extent that any bank may 
be the bearer, and it has the char- 
acteristic of a special indorsement to 
the extent that it specifies, not one 
particular person as indorsee, but a 
particular class of persons to any 
one of whom, or whose order, only, 
is the instrument payable. 


INDORSEMENT IS RESTRI TIVE 


What is the legal nature of this 
form of indorsement: Is it title-con- 
veying or merely agent-creating; is 
it umrestrictive or restrictive? By 
virtue of its terms, the instrument 
may circulate among a particular 
class—bankers—from hand to hand, 
as a bearer instrument, without in- 
dorsement, while if transferred out 
of such particular class, to a mer- 
chant, for example, it must be by 
indorsement of atransferring banker; 
but is such circulation and transfer, 
one as from owner to owner, title be- 
ing vested in each one successively, 
or only as from agent to agent, the 
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only rights vested in the transferee 
being authority to collect, or to trans- 
fer for collection? 

Whether it is one or the other, 
makes a difference in results, and the 
difference is important. 

From the nature of the indorse- 
ment and the purposes for which it is 
made, theconclusion must be reached, 
that the indorsement “ pay any bank 
or banker or order,” is restrictive. 
Such an indorsement is made for the 
purpose of having the instrument col- 
lected, and is not an indorsement for 
purpose oftransferring ownership and 
the right of further negotiation. The 
most important consequence of this 
is that the indorsee who collects the 
instrument is anagent and not owner 
and does not warrant the gennine- 
ness of prior indorsements. 

These propositions do not depend 
upon mere non-judicial legal reason- 
ing, but have the support of recent- 
ly decided cases. 

In the case of First National Bank 
of Minneapolis v. City National Bank 
of Holyoke, decided by the supreme 
court of Massachusetts in 1902,* a 
check on the First National, Minne- 
apolis bearing the forged indorsement 
of the payee had been deposited in 
the Holyoke bank, indorsed by that 
bank 

‘* Pay to any national bank or order 

““City National Bank, Holyoke, 

Mass. A.F.Hitchcock,Cashier.”’ 
and forwarded direct to the Minne- 
apolis bank, which paid it. The su- 
preme court of Massachusetts said: 

‘‘ This indorsement if it can prop- 
erly be called an indorsement was not 
a transfer of the check, but was put 


on it when it was presented for pay- 
ment. The indorsement of an in- 


* Published in Journal for January, 1903, p. 29. 
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dorser (using the word in its techni- 
cal sense) imports a guaranty of 
previous signatures because it isa 
transfer and sale; but an indorse- 
ment which is not made for the pur- 
pose of transferis not an indorsement 
within the law merchant and does not 
carry with it a guaranty of previous 
indorsements.”’ 

Here, we see, first a characteriza- 
tion of the nature of the indorse- 
ment as being one, not made for pur- 
pose of transfer, but for purpose of 
collection; and then the statement 
that such indorsement does not war- 
rant the genuineness of prior indorse- 
ments. The case was one where the 
Holyoke bank, apparent owner of the 
check, itself collected it of the drawee 
direct, under the form of indorsement 
stated, and was held not to warrant 
genuineness of prior indorsements, 
by reason of its indorsement in that 
form. t 

Had the Holyoke bank sent the check 
to another bank, bearing such in- 
dorsement, and such other bank col- 
lected the money, the indorsement of 
such other bank would, equally, not 
have been a warranty of genuineness, 
being theindorsement of a mere agent 
or indorsee for collection. 

That an indorsee by indorsement 
‘‘ pay any bank or banker or order,” 
is a mere collecting agent, whose own 
indorsement is not a warranty, has 
recently been decided in a case in 
Texas.{ A draft upon the Hillsboro 
Brokerage Company in Texas, bore 
the following indorsements : 


+ The Holyoke bank was, however, awarded 


recovery from the Minneapolis bank on the 
ground that, being apparent owner ofthe check, 
it had received payment under mistake of fact 


and must refund. 


t Gregory v. Sturgis National Bank, Court of 
Civil Appeals, Banking Law Journal, February 
1903, at page 102. 


es 
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LEGAL NATURE OF A CERTAIN INDORSEMENT. 


“ Pay to order of American Na- 
tional Bank, Kansas City, Mo. 
State Exchange Bank, 
Hutchinson, Kansas. 
F. W. Cooter, Cashier.” 
Also: 


‘Pay any bank or banker or order, 
August 6th, 1901. 
American National Bank, 
Kansas City Mo. 
G. B. Gray, Cashier.” 

Under this indorsement, the Stur- 
gis National Bank at Hillsboro re- 
ceived and collected the draft. It 
was claimed that such indorsement 
was an indorsement in blank which 
conferred the apparent ownership of 
the draft upon the Sturgis bank, and 
made that bank liable for a breach 
of warranty. But the court said: 

‘‘The indorsements on the draft 
paid to the Sturgis National Bank 
show that said bank held the draft 
for collection, or, at least, were suffi- 
cient to put the drawee upon inquiry 
as to the bank’s ownership of the 
same. The Sturgis bank, holding the 
draft for collection, is not liable to 
the drawee on account of breach cf 
warranty.” 

From the foregoing it seems reason- 
ably clear that the form of indorse- 
ment “‘ pay any bank or banker or 
order,” is a restrictive, agent-creat- 
ing indorsement, and not one which 
transfers ownership or right to ne- 
gotiate; an indorsement under which, 
the indorsee being agent and not 
owner, does not warrant, by his own 
indorsement, the genuineness of prior 
indorsements. 

Sometimes the words “‘ for collec- 
tion” are added to the form of in- 
dorsement “pay any bank or bank- 
er, or order,* but without these 
words, the legal effect of the indorse- 

*See Page Fence Co. v. Pool, supreme court of 
Michigan, B. L. J., September, 1903, p. 605. 
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ment is equally for collection and 
restrictive. 


USE IN NEW YORK CLEARING HOUSE. 


It having been decided by the New 
York Court of Appeals that the in- 
dorsee under a restrictive in«dorse- 
ment such as “ for collection,’’ was 
a mere agent, whose own indorse- 
ment did not warrant genuineness to 
banks paying items so indorsed and 
whose responsibility for money col- 
lected on checks bearing forged in- 
dorsements or raised amounts ended 
when the money was paid over to 
the principal, the New York Clear- 
ing House, on June 4, 1896, adopt- 
ed a resolution as follows: 

‘* Resolved that on and after the 
first day of July 1896, members of 
this association shall not send through 
theexchanges any checks, sight drafts, 
notes, bills of exchange or other items 
having thereon any qualified or re- 
strictive indorsement, such as ‘For 
Collection’ or ‘For account of,’ un- 
less all indorsements thereon are guar- 
anteed by the bank, member of the as- 
sociation, sending suchchecks, drafts, 
notes, bills of exchange or other items. 
Any such items sent in violation of 
the above requirements shall be re- 
turned directly to the member from 
whom they were received and shall 
in all respects be subject to the regu- 
lations contained in section 15 of the 
Constitution of the New York Clear- 
ing House Association.” 

Early in July, the New York Clear- 
ing House committee also issued the 
following circular letter to the mem- 
bers of the association : 


““New York Clearing House, 
July 8, 1896. 

‘* Dear Sir :—In answer to questions 
from many sources asto what indorse- 
ments areconsidered under the Clear- 
ing House resolution of June 4, 1896, 
to be restrictive or qualified, the Clear- 
ing House committee hastosay that, 
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while inits opinion the following forms 
may not fall within the class of in- 
dorsements which is within purview 
of the Clearing House resolution, 
namely, 

‘For deposit,’ and 

‘For deposit to the credit of,’ 
they are to a certain extent consider- 
ed restrictive when followed by other 
indorsers, and, inasmuch as the clear- 
ing houses of several other cities have 
decided not to accept the indorse- 
ments ‘for deposit’ or ‘for depos- 
it to the credit of’ and decline to 
pay any item with other than a plain 
indorsement thereon, the committee 
advises banks, members of the as- 
sociation, to request their correspond- 
ents and depositors to use the fol- 
lowing form: 

‘Pay or order.’ 

This course will prevent delay and 
possible loss in thecollection ofchecks 
and other items. 

Respectfully, 
G. G. Williams, 
Act. Chairman Clearing House 
Committee. 
William Sherer, Manager.” 





Under the above resolution, the 
sending of all items through the New 
York Clearing House having restric- 
tive indorsements is prohibited, un- 
less all indorsements are guaranteed 
by the sending bank. But at the 
present day, probably by lack of 
realization that theindorsement “‘ Pay 
any bank or banker or order”’ is re- 
strictive, items bearing such form of 
indorsement are sent through the ex- 
changes, without any guarantee of 
indorsements by the sending bank, 
and are paid in the regular way. The 
same reasons which underlie the reso- 
lution prohibiting restrictive indorse- 
ments ‘for collection,’’ call for its 
application to items bearing the in- 
dorsement “ pay any bank or banker 
or order,’’ such indorsement being 
also restrictive. Under existing prac- 
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tices whenever any irresponsible c: r- 
respondent of a New York bank u es 
the indorsement ‘‘ pay any bank or 
banker or order”’ in transmitting a 
New York check to its New York cor- 
respondent for collection, upon which 
the payee’s indorsement is a forgery, 
which check is collected and the pro- 
ceeds paid to the out-of-town bank, 
the bank paying such check through 
the exchanges will find itself without 
remedy against the bank which has 
collected it. 


OTHER CLEARING HOUSES 


A few other of the large clearing 
houses of the country have adopted 
a prohibitory resolution, similar to 
that of the New York Clearing House, 
that no item bearing a restrictive in- 
dorsement shall be sent through the 
exchanges unless all indorsements are 
guaranteed by the sending bank. 
Wherever these rules are in force, the 
sending of items indorsed “ pay any 
bank or banker ororder,”’ through the 
exchanges would equally fall within 
the prohibition of such resolutions. 
In many clearing houses, however, 
provision is made that the stamp of 
the bank sending items through the 
exchanges is a guarantee of the valid- 
ity and regularity of all previous in- 
dorsements. Such provisions, prob- 
ably, provide a guarantee by the 
sending bank, not only when it owns 
the paper which it sends through the 
exchanges but also when it sends the 
paper through the exchanges as col- 
lecting agent. If so, wherever such 
rules prevail, items bearing restric- 
tive indorsements, whereunder the 
sending bank is collecting agent, are 
no more dangerous to the bank of 
payment, at least so far as the genu- 
ineness of prior indorsements is con- 
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LEGAL NATURE OF A CERTAIN 


erned, than are items which are gen- 
‘rally indorsed to the sending bank 
ind which it collects, and is respon- 
sible for, as owner. There is a lack 
»f uniformity in clearing house rules 
throughout thecountry governing in- 
dorsement and collection of items 
sent through the clearing house. It 
would be eminently desirable that the 
rules of all clearing houses upon the 
subject should beuniformso that such 
matters would be regulated in the 
same way in all sections of the coun- 
try. But while the courts in differ- 
ent states differ, as they do, upon 
many matters connected with the lia- 
bility of banks as collection agents, 
clearing house rules must, of necessity, 
conform to the law of the locality. 


LOSS OF PAPER SO INDORSED 


An inquiry was recently submitted 
to the Journal: in the event a check 
bearing the indorsement ‘‘ pay any 
bank or banker or order ’’ should be 
lost, would it be negotiable, as pay- 
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able to bearer, so that the finder 
might negotiate it to some banker, 
or collect it through a hanker, and 
thereby cause the original owner to 
lose the amount? 

From what has already been said 
it is clear that thereis nosuch danger; 
that a check bearing such an in- 
dorsement is not payable to bearer 
and is no longer negotiable, but that 
the indorsement is a restrictive one, 
appointing any bank as agent to 
collect for the indorser. Even should 
suchindorsement be regarded as title- 
conveying, no One but a banker could 
negotiate it to another banker and 
the finder of such a lost check, un- 
less he himself was a banker, could 
not negotiate it in any event. But 
the indorsement is clearly not a title- 
conveying form and any bank or 
banker taking such check from the 
finder, and collecting the money there- 
on, would be liable for the proceeds 
to the indorser. 


COINAGE FOR THE YEAR. 


The annual report of Director 
Roberts of the United States mint 
bureau shows that the coinage mints 
at Philadelphia, New Orleans and 
San Francisco were in operation 
during the year and the output was 
greater in the number of pieces than 
in any previous year, aggregating 
295,872,482 The pressure for 
small domestic coins and for Philip- 


pine coins reduced the aggregate of 
gold coinage to $45,721,733, and 
the stock of gold bullion in the mints 
increased from $124,083,823 to 
$157,511,571. This bullion is in- 
cluded in all figures of treasury re- 
serves. The net gain in the gold 
stock of the country during the year 
isestimated to have been $57,157,149, 


THE LAW OF CHECKS. 


The serial on the law of checks which we announced 


in the November 


Journal, will be commenced in the January instead of the December num- 


ber. 


The reason we do not begin it with the present number, as originally 


announced, is that many new subscribers, beginning with the year 1904, 
desire to bind the volume for that year, and have it embrace the com- 


mencement of the series. 
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The following circular has been is- 
sued to the fraternity by the banker 
whose name is subscribed thereto. 
We publish it, to further a discussion 
of this important subject : 

“The object of this circular is to 
call attention to, and awaken an in- 
terest in a very important matter, 
the insurance of bank deposits. 

‘‘Argument is unnecessary to prove 
the desirability of it, and the ad- 
vantages to flow from it. There is 
nothing more worthy of insurance, 
next to life and fire insurance. If 
when a bank fails the depositor was 
able to get his deposit in a week or 
ten days what a _ glorious state 
of affairs we would have. And it 
can be done, and easily done. 

‘‘ Taking the history of the National 
Banking System for the forty years 
that it has been in operation, as our 
guide for the future, we find that the 
total loss of depositors amounts to 
less than one tenth of one per cent. 
per annum of the total deposits. 
Now if the banks were required to 
pay to the Comptroller of the Cur- 
rency an annual tax of that amount 
an insurance fund could be establish- 
ed and maintained. 

‘‘When a bank fails it could be 
made the first duty of the receiver 
to balance depositors’ pass books 
and certify the amount due each to 
the Comptroller who should immed- 
iately issue his check on the insur- 





THE BANKING LAW JOURNAL. 


BANK DEPOSITS. 


ance fund for the amount due, and 
whatever was realized from the bank’: 
assets could be returned to the in- 
surance fund. 

‘*And now I will show that the de- 
positors themselves would be indi- 
rectly the ones to establish the in- 
surance fund. 

“Take for example $100,000 of 
deposits. Most banks (those outside 
of the redemption cities) are now 
required to keep a reserve fund of 15 
per cent of their deposits, which 


would be - - - - - - - -$15,000 
“I propose to reduce this to 

13 percent. - - - ----- 13,000 

thus releasing - - - - - - 2,000 


which sum invested at 5 per cent. 
would yield per annum $100 and that 
is just the amount of the insurance 
tax. Could anything be simpler? In 
fact, a reserve of even 13 per cent. 
would not be necessary, as such a 
thing as a run on a bank would be 
unknown. All the reserve a bank 
would need would be sufficient funds 
to do business. 

“If anyone can devise a plan bet- 
ter or simpler I hope he will do so 
but I think the day is not far dis- 
tant when something will be done 
along this line. 

‘“‘An expression of opinion from 
those sufficiently interested is invited. 


‘HORACE LLOYD. 
Phoenixville, Pa.’’ 
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SOME RECENT BANKING CASES. 


BY W. G., HASTINGS, COMMISSIONER SUPREME COURT OF NEBRASKA, 


‘7 ‘HE task of preparing a twenty- 
minute paper on recent legal decis~ 
ions ofinterest to bankers requires 

first of all a determination as to what 

ones shall be included. The legal de- 
cisions in English-speaking countries 
rendered since July, 1903, number 

something over 13,000. Of these a 

little more than one in a hundred are 

digested in the Current American Di- 

gest, under the head of *“‘ Banks and 

Banking.”’ The cross-references, how- 

ever, under the same heading, have 

to dowith about three times as many 
more, particularly those under the title 
of ‘‘ Bills and Notes.” 

But is one at libertyto assume that 
legal decisions of interest to bankers 
are to be found solely under that head 
and its cross-references? The banker 
was surely a citizen before he embark- 
ed in his present business. Surely, like 
other citizens, he feels that our Gov- 
ernment, that universal guarantee of 
all his rights of person and property, 
which alone renders, not only his busi- 
ness, but his domestic tranquility and 
comfort possible, is an interest above 
that of the business itself. 

FEDERAL DECISIONS. 


Of the 486 reported cases, decided 
by the United States Supreme Court 
at its last annual term, only three are 
indexed under the head of ‘ Banks 
and Banking.’”’ Earle v. Carson, 188 
U. S. 42,* was a case holding that 


* Published in “ Banking Law Journal”’ for 
April, 1903, page 249. 


the fact that a bank was insolvent 
at the time of a transfer of stock 
in it, if not known to either party, 
would not of itself render the transfer 
fraudulent. Eastmanv. State of Iowa, 
188 U.S. 220,+ held an Iowa statute 
forbidding the reception of deposits 
by any officer of a bank while know- 
ing it to be insolvent, and fixing a 
penalty for such action, to be void 
so far as an attempted application 
to the president of a National bank 
was concerned. It was held that the 
Iowa Legislature was powerless to 
prescribe any conditions on which the 
National banks should receive depos- 
its and that a conviction of tlie 
bank’s president on this lowa statute 
was void. It was held not to be 
‘“‘competent for State Legislatures to 
interfere, whether with hostile or 
friendly intentions, with National 
banks or their officers in exercising 
the powers bestowed upon them by 
the general government.”’ The other 
case, 189 U.S. 242, Rankin v. Fidelity 
Insurance and Trust and Safe Deposit 
Company, is a holding that the 
pledgee of National bank stock, which 
he took as collateral security for a 
loan, is not chargeable with the per- 
sonal liability for the debts of the 
bank which is imposed upon their 
stockholders ‘‘unless he has either 
become the actual owner of the shares 
in fact or has held himself out to be 


+ See decision, “ Banking Law Journal,” April, 
1903, P. 247. 
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the owner, thereby estopping himself 
to deny his personal liability.’’ Those 
are all the cases which are thought 
by the indexers of the Supreme Court 
Reporter to directly concern banks 
and banking, but at the same term 
of the Federal Supreme Court it was 
held, in Hawaii v. Mankichi, that the 
provisions of the Federal Constitu- 
tion with reference to trial by jury 
have no application to the Hawaiian 
Islands, and by the same reasoning 
they would have none at least by 
virtue of their own effect, and in the 
absence of Congressional legislation, 
in the Philippine Islands or Porto 
Rico. Following this decision, as it 
was hound to do, the Supreme Court 
of the Philippine Islands held that 
the Constitution was not extended 
over these islands by the treaty of 
Paris, and that they were like the 
Hawaiians, simply subject to the leg- 
islation of Congress. Had this great 
constitutional decision no interest for 
bankers ? 

lf the popular ideas of the luxury 
with which bankers live and travel 
are in any degree correct, the decis- 
ion of the Texas courts in the Pull- 
man Palace Car Company v. Hatch 
would certainly be of interest. The 
banker would wish to know whether 
his valuables were insured against 
loss by theft while he was enjoying 
the privilege of sleep in one of the 
company’s cars. The Texas court 
holds that there is no such implied 
contract of insurance. It flatly re- 
pudiates the authority of our State 
in the one case which is cited to up- 
hold such liability, Pullman Car Co. 
v. Lowe, 28 Nebr. 239. 
PRESENTATION OF CHECK THROUGH CLEARING 

HOUSE. 


A few cases which directly concern 
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bankers have been decided within t] 

past year by the Supreme Court « 

Nebraska, and among these is E: 

miston v. Herpolsheimer, 92 N. \\ 
138. This case was twice before o1 

Supreme Court and resulted eac 

time in a holding that a check mus 
be presented on the day after it i 
received, if all the parties live in th 
same town, and is retained longe 
at the holder’s risk. Herpolsheimer 
& Company had received a check fo 

$200.62 on the Merchants’ Bank i: 
payment of their account against | 
H. Edmiston, and deposited it th 
next. day with the American Exchange 
Bank. The*latter did not present it 
on that day, but put it in the clear- 
ing house. The next day was Sun 
day, and the day following Decora- 
tion Day, and on May 31 the Mer- 
chants’ Bank failed to open. Con 

sequently the check could not be pre- 
sented; nothing was ever realized 
out of the Merchants’ Bank. Her- 
polsheimer & Co. sued Edmiston for 
the amount of the check and recov- 
ered judgment in the district court 
on the ground that their action had 
been in accordance with 
usage; the Exchange bank had placed 
the check with its others in the clear- 
ing house, and in ordinary course of 
business it would have been present- 
ed on the 31st had the Merchants’ 
Bank opened that day. The district 
court held that this usage of busi- 
ness was sufficiently established to 
excuse the failure to comply with the 
general rule that checks must be pre- 
sented on the day following their ac- 
quirement if the drawee bank is in 
thesametown. Inthe Supreme Court 
it was conceded, as it must be, that 
the general rule requires, where all 
of the parties reside in the same place 


business 


LE, 
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hat a check be presented not later 
than the close of the next business 
lay after it is received or the holder 
1ust bear any loss which occurs from 
its non-presentation. It was urged, 
however, and the authority of the 
Supreme Court of Pennsylvaniacited, 
that the real rule is that the holder 
has a reasonable time within which 
to present his check, and if he does 
present it within such reasonable time 
he will not be chargeable with loss 
by reason of failing to get it there 
sooner. It was conceded that in the 
absence of any special circumstances 
making a further delay reasonable 
the one day rule prevailed, but it 
was urged that where the usage ofa 
clearing house was well established 
and must have been well-known to 
all of the parties, and it was the 
ordinary and usual business agency 
for the presentation of checks, all 
checks should be held to be drawn 
view and com- 
pliance with such usage should be 


with such usage in 


considered sufficient diligence. The 
court declined to accept this argu- 
ment, and after two hearings deci- 
ded to abide by the one day rule not- 
withstanding the earnest and bril- 
liant argument in thedissenting opin- 
ion of Judge Sedgwick. The rule 
adopted by the court is simple and 
clear at all events. It is that if you 
are in the same town where the bank 
is you must present your check on 
the day you get it or the next. If 
you carry it longer you take the risk 
of a failure of the bank.* This decis- 
ion will hardly result in preventing 
the adoption of the clearing house 
as agent for the presentation of checks. 
Sooner or later it is probable that 


* See publication and criticism of this decision 
n Banking Law Journal for January 1903. 


such usage will be recognized as rea- 
sonable because so nearly universal. 
Checks will be presumed to have been 
drawn with such usage in view and 
delivery of a check will be held tan- 
tamount to an express permission to 
use such a method of presentation. 
NEGOTIABLE INSTRUMENTS LAW. 

It is to be said that the Negotiable 
Instruments Law, which has been 
adopted in so many of the States, 
and which the bankers’ association of 
Nebraska so ably championed at the 
last session of our Legislature, pro- 
vides for a reasonable time for the 
presentation of checks and drafts, 
and was drawn with a view of al- 
lowing such extension of time where 
presentation throughaclearing house 
is an established method. If in no 
other way we hope presently to have 
this changeintroduced in Nebraska by 
means ofa negotiableinstruments law. 


CHECK TO IMPERSON ATOR 


Another case in which the Nebraska 
Supreme Court found it necessary to 
deal with a much disputed question 
in banking law, was Hoffman vy. 
American Exchange Bank, 96 N. W. 
Rep. 112.+ Hoffman was disbursing 
agent for the executor of an estate 
at Elizabethtown, Pa. One of the 
heirs was Peter W. Brubaker. Two 
dividends had been paid him and a 
third was ordered. Hoffman could 
not find Brubaker at his former ad- 
dress. Inquiries were unanswered. 
Finally a letter came asking for his 
money and requesting that it be 
sent to Lincoln. Hoffman made out 
a receipt and release of further claim 
for the money and sent it to Lin- 
coln to be executed before-a notary 


+ See published decision in Journal for Octo- 
ber, 1903. 
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public. In due time it came back to 
Elizabethtown signed with the name 
of Peter Brubaber, and purported to 
have been acknowledged by him be- 
fore Walter A. Leese, a notary of 
this city. 

Hoffman purchased a draft in Eliza- 
bethtown payable to his own order, 
endorsed it to the order of Peter W. 
Brubaker, and sent it to Lincoln, ad- 
dressed in care of Walter A. Leese. 
It was cashed by the American Ex- 
change Bank for a person identified 
by Mr. Leese as Peter W. Brubaker. 
About eight months later the real 
Peter W. Brubaker turned up in Eliza- 
bethtown, Pa.,and wanted his money. 
Confronted with the cancelled draft, 
he at once declared that he had never 
been in Lincoln in his life, and that 
at thedate of the transactions in Lin- 
coln he was at work on a farm near 
Evansville, Ind. This he was able to 
substantiate, and Hoffman was com- 
pelled to pay him. 

Then Hoffmanbrought suit against 
the American Exchange National Bank 
for the amount of the draft claim- 
ing that it had been paid on a forged 
endorsement and that the right of 
the money was in him. This conten- 
tion the district judge, Holmes, re- 
fused to sustain. He said that Hoff- 
man had negligently supplied an im- 
postor with the means of defrauding 
and should himself bear the loss. 

Hoffman took the case to the Su- 
preme Court where it was twice heard. 
Ourcourt was not fully satisfied with 
its first conclusion that the district 
court was right and granted a re 
hearing. This resulted, however, in 
the same conclusion. It was decided 
that Hoffman having himself pro- 
cured the false Brubaker to execute 
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a release, and having himself in re 
sponse to the release sent the draf 
to the impostor, could not complain 
of any bank for doing precisely as 
Hoffman requested to be done, and 
paying the money to the swindler. 

One difficulty in this and similar 
cases is to distinguish it from those 
cases where the swindler perpetrates 
one fraud on the maker of the drajft 
and another on the purchaser of it, 
as in the numerous instances where 
a loaner gets a draft sent him for 
some imaginary borrower, endorses 
the draft himself in that borrower's 
name and gets the money on it. In 
that case the bank taking the draft 
has to make good its loss to the 
owner. It is not paying the money 
to any person intended by the remit- 
ter to have it. A different deception 
is successfully practiced on the pay- 
ing bank from that which was used 
against the sender, and therefore the 
bank cannot shelter itself behind his 
error. 

VALIDITY OF CONTRACTS 

The case of Logan v. The Nebraska 
Moline Plow Company, 92 N.W. Rep. 
129 and 93 N. W. Rep. 1128, first 
decided in October, 1902, and again 
on rehearing in March, together with 
the Federal Court cases which were 
passed upon while it was going on 
and which were finally held to deter- 
mine it, are of interest to bankers 
perhaps more than to most citizens, 
as they are concerned with titles and 
the validity of contracts depending 
upon them. Itis a holding that con- 


ditional sale agreements with one who 
becomes an adjudged bankrupt, where 
the contract is not of record, are void 
as against his trustees in bankruptcy. 
The Plow Company had sold some 


—" 
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32,800 worth of plows to a dealer 
and taken his notes for them, and by 
the contract title should not pass 
until the notes were paid, and if the 
purchaser became insolvent his right 
of possession should cease at once. 
Before the notes became due the pur- 
chaser filed a voluntary petition in 
bankruptcy. The Plow Company at 
once replevined the goods. Thetrustee 
in bankruptcy was appointed about 
a month later and intervened in the 
suit. The contract had never been 
placed of record. The district court 
held in accordance with the only Fed- 
eral case then decided, In re New York 
Economical Printing Company, 49 
C. C. A. 133, that the title remained 
in the Plow Company and that the 
trustee’s rights were subject to the 
company’s although the contract was 
not of record. The trustee appealed 
the case to our SupremeCourt. While 
it was pending four cases were decided 
in the federal, circuit and district 
courts, each holding that a trustee 
in bankruptcy had all the rights of 
a levying creditor in possession, and 
that his title relates back and takes 
effect as of date of the filing of the 
petitionin bankruptcy. One of these 
decisions, In re Pekin Plow Company, 
50 C. C. A. 257, was in this circuit 
and from this State. The Federal 
Supreme Court meanwhile, without 
deciding this express question as to 
the trustee’s rights against an unre- 
corded contract, had held, in Mueller 
v. Nugent, 184 U.S. 1, that the filing 
of a petition in bankruptcy was a 
caveat to all the world as to the insol- 
vent’s property and equivalent to an 
attachment or an injunction. It was 


held, therefore, that the trustee could 
hold the plows and the manufacturing 


company could only prove up its 
claims on the notes against the bank- 
rupt’s estate. 


GUARANTEED COMMERCIAL PAPER. 


Another case of interest and im- 
portance to anyone holding or giving 
guaranteed commercial paper in this 
State, is the very recent one of Lem- 
mert v. Guthrie Bros., 95 N. W. 1046. 
The defaulting maker of the note in 
question was a firm of bankers, but 
the only point determined in the case 
is the extent to which the guarantor 
of payment on a note is relieved by 
a failure to notify him of the princi- 
pal’s default. Guthrie Bros. had for 
accommodation guaranteed payment 
of a machine note of Meek & Briggs, 
bankers and brick manufacturers of 
Superior. The machine company sold 
the note to one of its own officers, 
who laid it away and went off to 
Europe. It was not found until some 
time after his return, when it was 
eighteen months past due, and Meek 
& Briggs had failed for something 
like $150,000. Suit was brought 
against Guthrie Bros. and they de- 
fended on several grounds, one of 
which was failure to notify them of 
the non-payment of the note by Meek 
& Briggs, who at the time of its 
maturity were entirely solvent. This 
defense our court pronounced good, 
following the great weight of author- 
ity, though some late cases, and one 
of them in Nebraska, hold that one 
who guarantees the doing of a specific 
thing at a specific time must at 
his peril see that it is done, and no 
notice is necessary to fix his liability. 
In the case of a promissory note, 
however, it seems much more just to 
hold that a reasonable regard for 
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the guarantor’s safety is required of 
the payee, and that he must notify 
the guarantor within a reasonable 
time or the latter will be discharged 
to the extent that he is damaged by 
failure to get the notice. 


IS A LOAN COMPANY A BANK? 


The case of Hamilton County 
Bank v. American Loan Trust Com- 
pany, 92 N. W. 139, had for its main 
question simply, was the American 
Loan & Trust Company a bank? If 
it was, its stockholders were under 
the liability to double the amount of 
stock held which is prescribed against 
bank stockholders in the Nebraska 
State Constitution (Sec. 7, Art. II 
b). It was found that the articles 
of the corporation provided for mak- 
ing loans, buying and selling com- 
mercial paper, borrowing money and 
issuing its own obligations for it and 
receiving money on deposit and ex- 
ecuting trusts. It was found to have 
done all these things, and sold ex- 
change on other cities as a part of 
such business. This was held to make 
it a bank, though it called itself a 
loan and trust company, and al- 
though it transferred its deposit sub- 
ject to check to another organization 
made up largely of its own officers, 
the American Savings Bank, when 
the present banking law of this State 
went into effect. The articles of in- 
corporation set a limit upon its in- 
debtedness, but expressly excepted de- 
posits from such limit. The court 
holds, adopting the opinion of Judge 
Kirkpatrick, that it was a “ banking 
institution” within the meaning of 
the State Constitution, and the stock- 
holders liable in double the amount 
of their stock. 





LAW JOURNAL. 


CHECKHOLDER’S RIGHT OF ACTION AGAINS 
BANK. 

Of the recent cases relating directly 
to banks, many are merely a reitera-. 
tion offamiliar doctrines. In the cas 
of Falls City State Bank v. Wehrli, 
93 N. W. Rep. 994,{ the bank had 
agreed with a customer, Miller, to 
advance him money to buy a carload 
of horses, he to turn in a draft with 
his bill of lading when he shipped the 
horses. He turned in his draft and 
it was paid before some of the check 
for the horses were presented. Th« 
bank applied the proceeds of thedraft 
in part to the payment of an old 
claim against Miller and refused to 
honor a check given by him to Weh- 
rli for a horse. Wehrli sued for the 
amount of his check and was given 
judgment under the rule of our State 
that the payee of a check has an ac- 
tion against the drawee if the money 
is still there. 


NATIONAL BANK AS GUARANTOR OF CUSTOMER 


Of the cases in other courts than 
the Federal Supreme Court and that 
of Nebraska, there is not much space 
to speak. Many of them are of much 
interest. The Missouri case of First 
National Bank v. American National 
Bank, 72 S. W. 1059, is an interest- 
ing example of the legal doctrine that 
estoppel cannot confer power.* The 
American bank had agreed, in re- 
turn forcertain accommodations, that 
a draft drawn upon one of its cus 
tomers should be paid. The National 
Bank Act does not authorize such a 
use of a national bank’s credit. The 
First National carried out its part of 


t See decision in Journal for July, 1903 
* Decision published in Journal for July, 1903 
p. 449. Also article showing contrary cases, 


same number, p. 422. 
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‘heagreement, but the court held that 

o estoppel arose which prevented 
he American bank from pleading its 
vant of power to make the agree- 
nent. The First National Bank was 
lenied a recovery. 


GIFY OF CHECK REVOKED BY DEATH 


The California case of Pullen v. 
Placer County Bank is of much in- 
terestin thisState.+ It illustrates the 
difficulties which are liable to arise 
in applying two separate doctrines 
of the law. There is a doctrine in this 
State that a check operates as an 
assignment of the fund on deposit if 
there is one, and gives the holder a 
right of action against the bank, as 
we have seen in Wehrli’s case. It is 
also a doctrine of our law that a 
gift is not completed till the thing is 
delivered. In the California case a 
check for $1,000 was given by a 
father to his son with a request that 
it be not presented till after the 
father’s then expected death. The 
father did not die until ten months 
later. The morning after his death 
the son presented the check and it 
was paid, although the bank’s ofli- 
cers were aware of the maker’s death. 
The administrator sued for the $1,000 
on the ground that having knowledge 
of the maker's death, there was no 
authority in the bank to pay the 
money on the check. The trial court 
held that the bank was not bound to 
pay the money again. The California 
Supreme Court so held at first in 
one of its departments. A rehearing 
before the whole court in banc was 
obtained and finally the doctrine that 
there must be a completed gift to 
carry title was held to prevail. The 


+ Banking Law Journal, April, 1903, p. 253. 





bank wascompelled to pay the money 
again to the administrator. Prob- 
ably in this State the rule that a 
check is an assignment of money 
actually in the bank to the maker’s 
credit when it is presented, would be 
applied in this State, but if the bank- 
er knows that the maker is dead, it 
will be safer to refuse payment. 

PAYMENT OF RAISED CHECK THROUGH CLEAR- 

ING HOUSE. 

The case of Crocker-Woolworth Na- 
tional Bank v. Nevada Bank of San 
Francisco, 73 Pac. Rep. 456, decided 
by the Supreme Court of California 
July 14 last, is of deep interest to 
members of clearing house associa- 
tions.* 

On Dec. 9, 1896, the Bank of Wood- 
land sold to A. H. Deana draft for $12 
on the Crocker-Woolworth National 
Bank in San Francisco. On Dec. 17, 
with its date changed to Dec. 13 and 
its amount raised to $22,000, Dean 
deposited this draft, bearing his un- 
restricted indorsement,in the Nevada 
National Bank. He got only a pro- 
visional credit on hits pass-book for 
its amount. The same day the Ne- 
vada Bank put it in the clearing 
house for collection with an indorse- 
ment such as theclearing house rules re- 
quired, ‘‘ pay through clearing house 
only,’’ and with no other restrictions. 
It was accepted with other clearings 
by the Crocker-Woolworth Bank. The 
next morning, the 18th, Dean drew 
out the money by check on the Ne- 
vada Bank and left for parts un- 
known. The Crocker-Woolworth Bank, 
on Jan. 1, sent its statement to the 

* Decision published in Journal for Septem- 
ber, p. 591. See also article criticising decision, 
p. 567, and article upon “. Clearing House Indorse- 
ment Stamps,” p. 573, same number. 
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’ Bank of Woodland and were at once 
informed of the raised draft. Jan. 
3 demand was made on the Nevada 
Bank for the money and return of 
the draft offered. It was refused and 
suit begun by Crocker-Woolworth 
Bank for the money. The California 
Supreme Court refuses to allow recov- 
ery of the money. It says that the 
payment was assented to by the 
drawee for fifteen daysand until after 
the Nevada Bank had paid out the 
money and the latter is not liable. 
It had failed in no duty and the law 
would leave the parties as they were. 

This result seems so contrary to 
the general sense of justice and fair 
dealing that if it is the law then the 
clearing house should change its rules. 
The draft was presented to the Ne- 
vada Bank bearing a general indorse- 
ment. There was nothing to apprise 
anyone that the latter bank claimed 
to be an agent. Of course, if there 
had been anyone paying the draft, 
many would have understood that 
the Nevada Bank would not be liable 
after it paid theemoney to its prin- 
cipal. Of course, too, the drawee is 
presumed to know the signature of 
its correspondent. It is not ordinar- 
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ily presumed to know whether drafts 
have been raised in amount. Thi 
draft the Nevada Bank was handling 
as owner. In presenting and procur 
ing its payment as owner the latte: 
bankin ordinary business usage would 
be understood to assert the genuine- 
ness of the draft. If such a result 
does not follow from a clearing house 
presentation, then the rules of the 
clearing house association should be 
changed to make it so. 

We have seen that with all the 
business they do, all of it involving 
credit on one side or both of each 
transaction, the bankers, as _ such, 
contribute little more than a hun- 
dredth part of the litigation of the 
English-speaking world. The reason 
for their comparative immunity from 
litigation is because the rules of law 
and the decisions of the courts on 
this topic so exactly follow the cur- 
rent opinion and sense of justice of 
the bankers themselves. They and 
the laws are in harmony. This last 
decision, like that of Herpolsheimer 
& Co. v. Edminston, seems an ex- 
ception, and it shouldeither be chang- 
ed by the courts or its effect removed 
by a rule of the clearing house. 


COMMERCE WITH CANADA. 


Commerce between Canada and 
the United States shows a rapid 
gain both in the figures of the year 
about to end and in those of the 
decennial period which ends with the 
present year. The year’s commerce 
with Canada will aggregate nearly 
200 million dollars, against less 


than 100 millions in 1893. The in- 
crease occurs both in imports into 
the United States from Canada and 
exports from the United States to 


Canada. Our imports from Can- 
ada, which in 1893 amounted to 
only 34 million dollars, will in the 
present year reach about 55 mil- 
lions. Our exports to Canada, which 
in 1893 were 57 million dollars, 
will in 1903 aggregate about 130 
millions. Our total commerce with 
Canada has thus grown from 91 
millions in 1893 to approximately 
185 millions in 1903. 
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THE COMPTROLLER’S’ REPORT. 


T= annual report of William B. 
Ridgely, comptroller of the cur- 
rency, to the second session of the 

fifty-eighth congress, was issued De- 
cember 7th, and in addition to full 
information as to the condition and 
operation of the national banks, con- 
tains much other financial data of 
great value. 

The report begins with detailed in- 
formation of the resources and lia- 
bilities of the national banks in ac- 
tive operation during the past vear, 
taken from the five reports of these 
institutions from November 25, 1902 
to September 9, 1903. On the last 
named date, the number of report- 
ing banks was 5,042, as against 
4,939 on June 9, showing that the 
total number of banks doing busi- 
ness now exceeds 5,000. The aggre- 
gate resources of the 5,042 banks 
on September 9, were’ $6,310,429,- 
966.37. 

The report makes full and detailed 
comparisons of increase or decrease 
in the various items with those of a 
year previous. There has been an 
increase of 441 in number of banks, 
and of over 196 million dollars in 
aggregateresources. Thenet increase 
in aggregate resources was 3.2 per 
cent. but in loans and discounts, 6.1 
per cent. Individual deposits reach- 
ed the maximum during the year and 
also during the existence of the na- 
tional banking system on June 9, 
1903, at which date this class of de- 
posits aggregated $3,200,993,509.22. 
Fromthis high-water mark there was 


a decline until, on September 9, 1903, 
theitem stood at $3,156,333,499.07. 
Deposits of the United States with 
the national banks have varied but 
slightly during the year, the amount 
to the credit of the government on 
November 25, 1902, being $138,464,- 
809.47, and on September 9, 1903, 
$140,411,999.26. The comptroller 
states that the loans and discounts 
of national banks reached their maxi- 
mum in the history of the system on 
September 9, 1903, when they aggre- 
gated $3,481,446,772.04. Butinthis 
item he does not include overdrafts 
of $27,191,997.30 which run the ag- 
gregate up to $3,508,638,769.34. If 
an overdraft is not a loan, what is it? 
We make the following summary 
of the resources and liabilities, from 
the reported figures: 
NR ca esc ac $3,508,638, 769.34 
Bondsand Stocks. 1,078,197,073.14 
Real Estate.... 128,536,474.97 
Cash Resources... 1,595,057,648.92 
$6,310,429,966.37 
Capital, Surplus & 
yO ee $1,310,094,107.92 
Circulation....... 375,080,596.00 
(including $42,780.- 

50 state bank ) 
a 4,,532,431,246.38 
Other liabilities. .. 92,824,016.07 

Approx. millions. 
Unpaid div.. .9 
Bonds bor- 

rowed...... 39.6 

Rediscounts. 15.3 
Bills paya- 


Miscel’neous. 5.1 6 ene ae 
$6,310,429,966.37 











The report classifies the loans with 
reference to demand and time, and 
also as to nature of the security, 
personal or collateral, and a table is 
furnished showing the range and aver- 
age monthly rates for money in the 
New York market during the year, 
according to character of loans. Fig- 
ures showing the transactions of the 
principal clearing houses of the coun- 
try are also given. 

The report gives information con- 
cerning the earnings, dividends and 
shareholders of national banks; or- 
ganizations; voluntary liquidations 
and failures; expiration and exten- 
sion of corporate existence; changes 
in capital and circulation, with the 
amount and market price of bonds; 
percentage of circulation to capital; 
distribution of circulation through- 
out the country; and national bank 
notes presented for redemption. 

An interesting feature of the report 
is a computation of the profit on 
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national bank circulation, made | y 
the Actuary of the Treasury Depar:- 
ment, questions as to such profit fr- 
quently arising in connection with 
the organization, and the increase 
of circulation, of national bank 
Also, a comparison of circulation 
withcapital and resources of national 
banks and with the country’s stock 
of money. Information is published 
with respect to the amount and char- 
acter of money in the banks of tiie 
country, other than national, and 
statistical information showing the 
distribution of money in the country. 
A valuable feature of the report is 
that which gives the stock of money 
in the world and where located. The 
report also gives information con- 
cerning the savings banks of the 
world, both trustee and postal, and 
the banking power of the world. Let 
the reader contemplate the tremend- 
ous meaning of the facts shown in the 
following table: 


WORLD'S BANKING POWER 


In Millions of Dollars. 
| Increase. 
1890. 1903. | , 
| Amount. Per cent. 
Banking power, United States...... 5,150 | 13,310 | 8,160 158.4 
Banking power of foreign countries. 10,835 | 18,088 7,253 66.9 
Banking power of the world....| 15,985 |; 31,398 | 15,413 96.4 


Detailed information is given re- 
lative to the condition of banking in- 
stitutions of the country other than 
national, such as state, savings and 
private banks, and loan and trust 
companies, and information is also 
published concerning banking in the 
Philippines, Hawaii and Porto Rico. 

The comptroller concludes his re- 
port with the following recommen- 
dations: 


‘The Comptroller again renews the 
recommendations contained in his re- 
port for 1902 for legislation in regard 
to liquidation and consolidation of 
national banks and extension of cor- 
porate existence. The matter of con- 
solidation of banks was apparently 
very little considered at the time of 
the passage of the national-bank act. 
The necessary method of effecting a 
consolidation under the law as it 


| 








ye Scene IE cenit aaa 


THE COMPTROLLER’S REPORT. 799 


now exists is inconvenient and cum- 
bersome both to the banks and to 
the Comptroller’s office, and in the 
interest of better and more efficient 
idministration the Comptroller re- 
commends such an amendment of the 
law as was advised in his last re- 
port. 

“The national-bank act does not 
sufficiently protect the rights of minor- 
ity stockholders on the question of 
extension of expiring charters, as 
explained in detail in the report for 
1902, and the Comptroller wishes to 
again call attention of the Congress 
to this, and respectfully urge that 
action be taken on this important 
matter for the better protection of 
minority or dissenting shareholders. 

“In the preparation of this report 
more than usual attention has been 
given to gathering information in 
regard to bank-note circulation, the 
classification of banks by geographi- 
cal divisions, and also by the pro- 
portions of maximum circulation they 
have issued. Some useful and inter- 
esting figures and statistics in regard 
to the presentation of bank notes 
for redemption are also given. 

‘The most notable fact in regard 
to the national-bank circulation is 
the great increase inits volume, which 
reached $421,222,489 on September 
5, 1903, the largest amount which 
has ever been in circulation. It is 
55.43 per cent. of the maximum pos- 
sible circulation, which is higher than 
this percentage has been since 1886. 
This increase in the volume of cir- 
culation has been largely due to spec- 
ial efforts on the part of the Treas- 
ury Department. It has been feared 
during the past few months that when 
the demand came for currency to 


as 


move the crops this year it might 
produce more than the usual disturb- 
ancein the money market. That this 
demand has been met with less dis- 
turbance and less advance in rates 
of interest than for several years 
past is doubtless due largely, among 
Other causes, to this increase in bank- 
note circulation. It is further of in- 
terest to note that just as the cir- 
culation was reaching its maximum 
and the demand for bonds had ad- 
vanced their price, the deposit of law- 
ful money to retire circulation, which 
for some months had been light, sud- 
denly increased, and during the lat- 
ter half of September applications 
were received taking up the maxi- 
mum of $3,000,000 per month for 
the months of September, October, 
November, and December. 

“This still further emphasizes the 
most serious defect in our system 
that the variation in the volume of 
our currency, instead of responding 
to the demand for currency, depends 
on the market price of bonds. Until 
our bank-note circulation is made 
automatically to respond to demand 
for currency for daily cash transac- 
tions without reference to the price 
of bonds it will never be entirely sat- 
isfactory or efficient. 

‘‘In the Comptroller’s report for 
1902 a recommendation was made 
that the national banks be allowed 
to issue a portion of their notes un- 
covered by the deposit of bonds. This 
seems the most simple and practical, 
as well as the safest, way, to intro- 
duce some elasticity into our bank- 
note circulation and the same recom- 
mendation is renewed. 

‘“‘ During the past year or more our 
banks have successfully stood the 
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very severe strain due to a great de- 
cline in the market prices of all class- 
es of securities and the natural re- 
action following a period of great 
business activity and very general 
speculation, not only in stocks and 
securities but in many commodities 
and products. There have been, con- 
sidering all the circumstances, fewer 
bank failures than might have been 
expected. Those which have occur- 
red have been due to special or local 
causes Or gross mismanagement, and, 
in some cases, most flagrant dishon- 
esty on the part of the bank officials. 

‘““As a rule the reports of the bank 
examiners show the national banks 
to own very few stocks, and almost 
none of a very speculative character. 
The bank reports show total loans by 
all the banks of $1,372,697,751 on 
collateral security. These loans are 
mostly on good classes of stocks and 
bonds well margined, and as far as 
they are concerned, there is less cause 
for concern than there has been at 
any time for several years. Theloans 
are readjusted on a lower basis of 





LAW JOURNAL. 


prices than before, and are, as a 
whole, as amply or more amply, mar- 
gined than they were on the higher 
prices. It is due to the banks to 
say that the way they have handled 
their business and met this decline is 
an evidence of strength and careful 
management. 

“That there has not been more 
trouble with the banks and disturb- 
ance of business generally during this 
period of declining prices is also a 
great evidence of the confidence of 
our people in all our money and cur- 
rency. If there had been the slightest 
doubt as to our monetary standard 
or as to any of our currency in cir- 
culation we might have had a most 
severe and far-reaching crisis. That 
we have not only escaped this, but 
that there has not: been greater dis- 
turbance of general business shows 
what progress and improvement there 
has beenin all our banking, financial, 
and monetary affairs since they were 
last subjected to serious strain ofthis 
kind.” 


ORGANIZATION OF NATIONAL BANKS IN NOVEMBER. 


In November, 20 national banking 
associations with aggregate capital 
of $785,000 were organized, of 
which 18, with capital of $460,500, 
were banks with individual capital 
of less than $50,000, and 2, with 
capital of $325,000, banks with in- 
dividual capital of $200,000 and 
$125,000, respectively. 

At the close of November, there 
were in existence 5,159 national 
banking associations, a net increase 
of 1,542 since March 14, 1900; 
additional capital, $150,024,000; 


bonds, $140,014,360; circulation, 
$166,704,249, the latter, with the 
exception of $60,560 covered by 
lawful money, representing an addi- 
tion to the circulation secured by 
bonds. The authorized capital of 
the banks on November 30 amounted 
to $766,332,095; bonds on deposit, 
$384,625,930; circulation secured by 
bonds, $383,018,484; circulation se- 
cured by deposits of lawful money, 
$38,088,495; total circulation cov- 
ered by bonds and lawful money, 
$421,106,979. 
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TAXATION OF SAVINGS BANK SHARES IN IOWA. 


VALUE OF UNITED STATES BONDS CANNOT BE DEDUCTED. 


‘T°HREE savings banks in Des 
Moines—the Des Moines Savings, 
the Home Savings and the Peo- 

Savings Banks—have again 
raised the question in that State of 
the validity of a tax, assessed to 
the banks upon the shares of stock 
of their stockholders, so far as said 
tax is upon United States bonds, 
owned by the banks, whichenter into 
the value of the shares. This ques- 
tion has already been decided ad- 
versely to the contention that the 
value of government bonds should 
be deducted in assessing shares in 
savings and national banks, by the 


ple’s 


Supreme Court of lowa in cases 
wherein other banks have _ been 
interested, but the Des Moines 


banks have fortified their cases by 
certain new arguments which they 
hope may prevail. In the last 
month a decision has been _ ren- 
dered against the claim of the 
banks by Judge Howe, in the dis- 
trict court at Des Moines, but the 
determination of the banks, it is re- 
ported, is to carry their cases to 
the court of last resort. It may be 
of interest to outline, in briefest 
way, the main points at issue, and 
what has been held concerning them, 
and to follow this with a statement 
of the contentions and decision 
made at Des Moines. 

It is provided by the statutes of 
the United States and by the stat- 
utes of lowa, that the bonds of the 
United States are exempt from tax- 


ation; for it is a fundamental prop- 
osition that the States cannot tax 
the revenue raising power of the 
general government. 

If an individual owns government 
bonds, he is not required to pay tax 
upon them, nor is a partnership; 
nor is a corporation where a tax is 
levied upon its capital, for in such 
case the corporation is entitled toa 
deduction of the amount of its cap- 
ital invested in such bonds. 

But where the tax is levied upon 
the shares, as such, as distinguished 
from the capital, the 
nize a distinction between the two, 
and hold that a tax upon the 
shares is nota tax on the capital; 
and although the capital may be in- 
vested, in whole or in part, in non- 
taxable government securities, in as- 
sessing the value of the shares, the 


courts recog- 


value of such securities cannot be 
deducted. 
This question early came up in 


the supreme court of the United 
States with reference to the taxation 
of national bank shares. In 1865 a 
number of cases were argued, and 
the decision of the court* estab- 
lished the proposition that the 
shares of the capital of national 
banks are subject to State faxation 
without any reference to the amount 
of such capital invested in bonds of 
the United States. In the following 
year the same court held+ that the 
*Van Allen v. Assessors, 3 Wall, 573. 
tPeople v. Commissioners, 4 Wall. 244. 





802 THE BANKING 


fact that, in assessing the property 
of individuals and the capital of cor- 
porations, United States securities 
are excluded, does not require a de- 
duction to be made for such secur- 
ities in assessing national bank 
shares. 

Whether the reasoning that leads 
to a conclusion that a tax upona 
shareholder for the value of the 
property which his share represents, 
is not a tax upon such property— 
or upon him as owner of such prop- 
erty—but is a tax upon a distinct, 
independent interest or property 
held by him as shareholder, an in- 
terest which entitles him to partici- 
pate in the net profits earned by the 
corporation in the employment of 
its capital, is sound or fallacious, 
need not be here discussed. The 
proposition may be accepted as ju- 
dicially settled. 

But in the State of Lowa the 
banking fraternity, both state and 
national, have upon several occa- 
sions given evidence of discontent 
and protest against a_ system of 
taxation which compels payment of 
a tax upon bank shares of capital 
made up in part of non-taxable 
government bonds. The Iowa stat- 
ute provides: 

‘Shares of stock of state and sav- 
ings banks and loan and trust com- 
panies shall be assessed to said 
banks and loan and trust com- 
panies and not tothe individual 
holders”’ and ‘tthe property of such 


corporations shall not be otherwise 
assessed.” 


Under this statute, in 1901, the 
city council of Burlington assessed 
to certain savings banks the shares 
of their stock, adding surplus and 
profits to the par, and deducting 
the value of real estate owned by 
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the banks, but refusing to dedu 
the value of certain governme: 
bonds so owned. The German A: 
erican Savings Bank of burlington 
took the case to the district court 
and obtained a ruling in its favor, 
but this ruling was reversed by tlie 
supreme court of Iowa in October, 
1902*. The court pointed out the 
recognized distinction between ca) 
ital and shares, and characterized 
the assessment as one, not on the 
capital, but upon the shares as- 
sessed to the bank instead of to the 
stockholders. Not being on capital, 
but on shares, the right of deduc- 
tion of United States bonds was de- 
nied. Referring to the method of 
assessment, the court said: 

‘“‘This method of assessing and 
taxing the shares of the stock of 
banks was undoubtedly adopted for 
convenience, and for the purpose oi 
reaching valuable property which 
might otherwise escape its justshare 
of the public burdens, and does not, 
in our judgment, compel payment 
of the tax by those who do not own 
the property.”’ 

A few months after rendering this 
decision, the supreme court rendered 
another with reference to the taxa- 
tion of national banks in Burling- 


ton, holding that the inclusion of 


United States bonds in fixing the 
value of national bank shares is 
lawful.+ It held that the taxation 
of national bank shares in this man- 
ner is substantially the same as that 
authorized with reference to state 
and savings banks, and there is no 
discrimination against the national 

* See Bank v. Burlington, B. L. J., Feb. 1903, 
p. 116. 

+ National State Bank v. Burlington, B. L. J., 
July, 1903, p. 452. 
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banks; and that the taxation of 
private bankers on the aggregate 
value of the property invested in 
their business does not constitute a 
discrimination against national 
banks, though United States bonds 
are considered exempt and deducted 
from the aggregate of stocks and 
bonds. 

Notwithstanding this seemingly ad- 
verse condition of judicial law, the 
savings banks of Des Moines have 
once more brought up the question 
and within the last month a decis- 
ion has been rendered by Judge 
Howe, of the District Court, against 
the banks’ claim that they should 
be entitled to a deduction on ac- 
count of their investments in United 
States bonds on the first of January, 
1902. In this case, certain new con- 
tentions advanced. One of 
these was that the Iowa statute is 
invalid, because it requires the bank, 
as a corporation, to pay the tax on 
the shares of stock of the individual 
shareholders—that this is taking 
the property of one person to pay 
the debt of another—which makes 
the statute unconstitutional. But 
Howe holds that it is well 
settled in national bank cases that 
the banks may be required to pay 
the tax on the shares of the stock- 
holders, and that such a provision 
does not invalidate a statute. This 
being true as to national banks, it 
is equally true as to savings banks. 

The banks further argued a lack 
of harmony in the decisions of the 
United States supreme court, and 
contended the case involved a federal 
question, and should be decided ac- 
cording to federal, and not state, 
judicial law. But the meaning of 
the lowa statute, the judge holds, 


were 


Judge 


OF SAVINGS BANK SHARES IN IOWA. 


803 


is for the supreme court of Iowa to 
decide, as is its constitutionality 
under the Iowa constitution, and the 
holding of that court, upon these 
points, is not only binding upon the 
district court of Iowa, but will be 
followed by the federal, including 
the supreme court of the United 
States. Its constitutionality, in so 
far as the constitution of the United 
States is concerned, is for the Su- 
preme Court of the United States. 

The banks further unsuccessfully 
contended that the lowa statute did 
not meet the requirements of the 
constitution as to ‘‘due process of 
” in not providing notice to the 
shareholder. The ruling upon this 
is, that if the statute is not uncon- 
stitutional because it provides the 
bank shall pay the tax instead of 
the individual shareholder, then it is 
not unconstitutional because it pro- 
vides that notice of assessment shall 
be to the bank instead of the share- 
holder, because notice to the 
primarily liable meets the require- 
ment of ‘‘ due process of law.”’ 

Still another contention by the 
banks was that the statute is in- 
valid because it does not allow a 
shareholder to offset the amount of 
his debts against the assessment on 
his shares of stock. But, Judge 
Howe says, the right of offset is a 
statutory and not a constitutional 
right, and while the stockholder does 
not come within the exception in the 
statute, taxation is the rule and ex- 
emption the exception. Under the 


law 


one 


statute all stockholders are treated 
alike, and that is all the constitu- 
tion requires. Judge Howe concludes 
his opinion as follows: 

“While it is true that constitu- 
tional questions have been presented 
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in the arguments which have not 
been directly passed on by either the 
Iowa Supreme Court or the Supreme 
Court of the United States, yet in 
view of what these courts have said 
in passing upon kindred questions 
there seems to be no good reason 
to believe that either of said courts 
would hold the statute under con- 
sideration unconstitutional should 
the question discussed in the argu- 
ments be there presented, and it is 
the conclusion of the court that this 
statute is not unconstitutional for 
any of the reasons urged in the ar- 
guments of counsel. 

“In the arguments of these cases 
a vigorous assault has been made 
upon the decisions of the Supreme 
Court of this State citedin this opin- 
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ion. Those decisions 


themselves. 


speak for 
Pursuing its duty, this 
court follows them without entering 


S 


into their defense. It will, however, 
require something more serious thon 
external symptoms of a_ well-devel- 
oped determination to require the 
beneficiaries to bear their just share 
of the expense of the government, to 
seriously impair the confidence of 
this court in the wisdom of the Su- 
preme Court of Iowa. In each of 
these cases an order will be entered 
confirming the action of the board 
of review and dismissing the appeal.”’ 

The final outcome of these cases 
will be awaited with interest, al- 
though a different result is very un- 
likely. 


THE LOSS OF CERTIFICATES OF DEPOSIT. 


One of the inconveniences attend- 
ant upon the banking business is 
the arrangement of those transac- 
tions which grow out of the loss of 
certificates of deposit by the parties 
to whom they have been issued, and 
their desire for payment or the 
issue of a duplicate. It is necessary 
for the bank’s protection that in- 
demnity be required, but the nature 
of the security is sometimes matter 
of contention. The bank’s liability 
upon an outstanding certificate 
claimed to be lost or destroyed, 
may run for an indefinite period, 
and if the depositor tenders a bond 
of indemnity with individual sure- 
ties, they are likely to die and their 
estates be distributed before any 
liability on the bond arises. A bank 
in Pennyslvania recently refused to 
issue a duplicate certificate on this 
ground, and the court evidently took 





this view, for it required the deposi- 
tor to furnish such ‘corporate”’ 
security as should be approved by 
the court, as a condition of receiv- 
ing a duplicate certificate* 

In New York, the legislature has 
attempted to regulate this matter 
of lost certificates by a proceeding 
to foreclose, upon notice and adver- 
tisement, the rights of holders of 
outstanding certificates claimed to 
be lost, relieving the bank upon 
payment and releasing bonds of in- 
demnity; but the New York court 
has recently declared this statute 
unconstitutional, so far, at all 
events, as certificates issued before 
the passage of the law are concerned, 
on the ground that it impairs the 
obligation of the contract. 


*Minnich, Admr., v. Keystone Nat. Bank of 
Manheim, Court of Common Pleas, Lancaster 
County, Pennsylvania. 
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LOS ANGELES. 


By ALFRED F. WHITE. 


RUE to its reputation for hospitality the 
city of Los Angeles provided royal enter- 
tainment for the delegates and visitors to 

the American Bankers’ Convention at San Fran- 
cisco on their way homeward by way of the City 
of the Angels. The four hundred or five hun- 
dred who accepted the invitation of the southern 
metropolis, as guests of the local bankers, did 
not foresee the joy in store for them and certain- 
ly did not expect the pleasures to be provided 
would in so 
many respects 
equal the enter- 
tainment provi- 
ded in the con- 
vention city it- 
self. Bankers of 
Los Angeles 
vied with their 
brethren of the 
northern city in 
the amount of 
attention paid to 
the visitors and 
certainly provi- 
ded a program 
of entertainment 
that was novel 
and in every re- 
spect pleasant. 
This moved one 
of the eastern bankers to say: “ In the matter of 
entertainment we have attended a second con- 
vention.” 

In response to the personal invitation of the 
Los Angeles bankers who went to San Francis- 
co for the purpose, a large number of the east- 
ern delegates and visitors consented not only to 
return homeward by the southern route but to 
stop in Southern California long enough to see 
what it contains. After two days in Los An- 





Graham Photo Co., Los Angeles. 
SPRING STREET LOOKING SOUTH FROM FIRST STREET /0F the choosing 


geles one New York banker said: “ This is one 
continual round of surprises. I have seen so 
much I am dazed.” 

There was variety in the program in which 
the one thing most conspicuous at all times was 
the evidence of sincere cordiality. Monday, 
October 26, the program opened with a rail and 
boat trip to Catalina Island, twenty miles from 
the coast and famed as a delightful pleasure 
resort for all the year round. The island town 
of Avalon was 
most interesting 
to the visitors 
who found many 
delights aboun- 
ding. Though 
the island waters 
are famous for 
their good fish- 
ing the stay of 
the guests was 
necessarily too 
brief to permit 
any to enjoy the 
sport except in 
the recital. 

Tuesday a 
variety of attrac- 
tions was offered 


of the visitors— 
trips over the famed kite-shaped track by way of 
Redlands and Riverside, up Mt. Lowe over its 
wonderful incline railroad, to Pasadena and the 
ostrich farm or carriage rides over the city of Los 
Angeles. All were greatly enjoyed by the visitors 
who deplored that time limit forbade their lin- 
gering longer to see more of the glories of the 
region. 
These entertainments came to a glorious con- 
clusion with a banquet, Tuesday evening, in 
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The Angelus, the elegant new hotel of Los 
About three hundred visitors sat 
around the banquet board. J. A. Graves, vice- 
president of the Farmers and Merchants Nation- 
al Bank, presided as toast master, and no doubt 


Angeles. 


voiced the sentiment of his colleagues when he 
said: ‘‘Our greatest regret is that you cannot 
J. M. Elliott, president 
First National Bank, who is looked upon as the 
Nestor of bankers in Southern California, made 
the principal address of the evening. Mr. 
Elliott gave a brief history of Los Angeles and 
Southern California, from the time of Spanish 
rule until the present. 


remain longer with us.” 
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Atlantic to the Pacific and long will be remem- 
bered by all who were so fortunate as to be 
present. 

During their visit the bankers from the East 
were convinced of the claims of Los Angeles as 
a city of wonderful growth, great achievement 
and immense possibilities. As an example of 
the most wonderful attainments in evolution of 
a modern city in the shortest time Los Angeles 
is unique. This was best comprehended by 
those who have in former years visited the 
metropolis of Southern California and therefore 
have seen with their own eyes the transition. 
Others to whom the story may at times have 
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TERMINAL 
Hon. Ellis H. Roberts, Treasurer of the 
United States, and Joseph G. Brown, of Raleigh, 
N. C. were the speakers in behalf of the visiting 
bankers. 
with much interest, as he pictured the future 
greatness of California and the Pacific Coast. 


Mr. Roberts’ address was listened to 


Mr. Brown, who is a born orator, also made an 


interesting address, and received marked ap- 


plause. 

This event, concluding the festivities incident 
to the convention, cemented the good fellowship 
of the American Bankers’ Association from the 


ISLAND—ALL YEAR AROUND RESORT, 


seemed difficult to believe could, with the Queen 
of Sheba, say “ The half has not been told.” 

Casual visitors to the Los Angeles of the 
present find it difficult to reconcile the present 
metropolitan—and cosmopolitan—city of 140,- 
ooo inhabitants with the same town in 1880 
when but a few more than 11,000 persons dwelt 
here. The census reports tell wonderful tales 
of the city’s growth but really to comprehend it 
fully one must pay periodical visits and note 
the changes that have taken place in the inter- 
vals of absence. 
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Nowhere else will one see such a prodigious 
proportion of building operations in active pro- 
cess. Great business buildings, eight, nine, 
twelve stories high, fit to grace the greatest city 
in the land, are going up on all sides, while in 
the residence districts are to be seen blocks and 
blocks of dwell- 
ings that seem 
to have grown 
like mushrooms 
over night, so 
rapidly have 
they made their 
appearance— 
cottages and 
dwellings —cost- 
ing as much as 
a hundred thou- 
sand dollars ap- 
pearing as if by 
magic. What-is 
even more 
strange these 
hundreds of new 
houses, far from 
glutting the de- 
mand for homes 
are occupied in 
many instances 
before they are 
yet out of the 
hands of the 
builders. So rap- 
idly is the popu- 
lation growing 
that there is not 
in sight any pros- 
pect of over-buil- 
ding. Perman- 
ency of this good 
condition seems 
assured by the 
fact that the big 
business build- 
ings have tenants 
on long and lucrative leases before the structures 
are ready to be occupied. 

One who drives over any of the two hundred 
miles of graded and twenty miles of paved 
streets of Los Angeles can scarcely realize that 
a dozen years ago the city did not boast a single 
paved street and the thoroughfares then were 
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abominable. Now the excellence >f the street 
surface and the great extent of the cement side- 
walks are the wonder of the newcomer. One 
fact that has become nationally known is that 
Los Angeles is the first city in the land to adopt 
electricity for street lighting and now is one of 
the best lighted 
cities in the Uni- 

ted States. 
Casual observ- 
ers would have 
little occasion to 
note one fact that 
is important as 
one of the fact- 
ors of the city’s 
growth and pros- 
perity. The 
wholesale trade 
of Los Angeles is 
of great propor- 
tions, this being 
the distributing 
point for a vast 
country not only 
in Southern Cali- 
but in 
Arizona, New 
Mexico and Old 
Mexico. This 
branch of the 
business life is to 


fornia 


be augmented 
greatly by the 
completion of the 
Isthmian 
Besides the old 
houses that have 
been established 
here since the 
early days, many 
eastern and nor- 
thern concerns 
branches 


canal 


L 
r 
: 


have 
here. 

In the matter of urban and interurban transit 
this city is remarkable. Los Angeles already 
had a street railway system for which the city 
was famous when Henry E. Huntington de- 
cided that here was the most likely region for 
him to increase his millions. The syndicate of 
which he was and is the head acquired gradu- 
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ally all the existing street railways and proceeded 
at once to build up a wonderful system of trol- 
ley lines not only in the city but in the surround- 
ing country and connecting the many smaller 
towns with the metropolis of Southern Cali- 
fornia. This syndicate has added already hun- 
dreds of miles to the street railway system in 
the city and israpidly laying a net work of tracks 
over Southern California. These roads are all 
of the heaviest and most substantial character 


MAGNOLIA AVENUE, RIVERSIDE. 


and the equipment is of the best and most mod- 
ern. On certain of the interurban lines the 
cars often run at the rate of a mile a minute. 
Since Mr. Huntington’s advent as a local trolley 
magnate he has interested himself as well in real 
estate extensively and in banking. The nine 
story steel frame building he is putting up for 
the company’s headquarters long will remain 
one of the structural the Pacitic 
coast. Reverting to the subject of street cars 


marvels of 


it is agreed by travelers that nocity has a_bet- 
ter service of transit by trolley. 

Taken in connection with the great progress 
of the city the growth of the banks may be 
considered either as cause or effect. Here are 
now twenty-two incorporated banking and finan- 
cial institutions—nine national banks, three state 
banks, nine savings banks and one trust com- 
pany. The national and state banks comprise 
the Clearing House association which was or- 
ganized in 1887 with five commercial banks as 
members, representing total deposits of $8,000, - 
000. Now the clearing house banks alone have 
deposits amounting to a total of more than 
$30,000,000. This statement shows the con- 
dition of the associated banks on October 1, 


1903 ° 
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ASSETS. 
Total available cash..., 
Loans and discounts 
Stocks, securities, banking houses, 
U. S. bonds, etc 


$13,.325,918.37 
19,254,085.94 
6,617,945-43 


on 


939,197,949.74 


Capital stock 

Surplus and undivided profits .. . 
Due depositors............ es 
Circulation and other assets... .. 


4,650,000,00 
1,907,174.41 
30,097,517.64 
2,543.257-69 
Total $39.197,949-74 

To the total capitalization as given here should 
be added $200,000 for one new national bank that 
became a member of the Clearing House asso- 
ciation since the date of the statement. The 
Commercial National Bank which began business 
October 1 is the twelfth member of the associa- 
tion. The twenty-two institutions have a com- 
bined capital of $6,150,000; surplus and undivid- 
ed profits, October 1, 1903, $2,793,627 ; deposits, 
$50,410,088 ; loans and discounts, $36,005,556; 
total assets, $60,156,119. This does not include 
the trust company, real estate and investment 
companies or title insurance and trust companies. 
The nine savings banks have $20,000,000 de- 
posits. Asa graphic story of the growth of 
banking business in Los Angeles the following 
table showing the total clearances for the fiscal 


ORANGES AND SNOW, REDLANDS, CAL, 


years ending September 30 for the last sixteen 
years is interesting: 
YEAR 


1888 


AMOUNT 
$ 36,050,980 
36,873,242 
31,019,721 
37,096,126 
39,529,902 
45.240,725 
44,669, 100 
57,046,832 


AMOUNT 
61,356,141 
59,323,916 
72,229,036 
86,341,616 ’ 

113,766,378 
145,170,809 
soe SEG 
erro 288,527,582 
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Nature does muth to assist the efforts of man 
to make of Los Angeles a beautiful city. In this 
semi-tropical climate all vegetation grows with 
little prompting. Asa matter of fact, once the 
plants and vines are started about a dwelling 
the chief efforts of the gardener thereafter are to 
restrain too rank a growth and to direct it as it 
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an aestheticism not to be found anywhere 
else in the world, manifested in the popular 
fondness for floral adornment of the home. A 
climate that permits roses and other tender 
blossoms to bloom the year around in the out- 
doors is credited with this development of the 


popular love of the beautiful in nature. 


SCENES ON CATALINA ISLAND. 
An Island Summer Resort of Los Ang les, noted for its Fishing and Bathing. 
1. TOWARDS SUGAR LOAF, FROM BANNING’S RESIDENCE. 2. AVALON AND BAY. 
3. STAGE ROAD AROUND MOUNTAIN. 


should go. 
be it cottage or mansion, is found more or less 
adorned, even enshrouded, in a wealth of flowers 
and shrubbery worth a fortune in less hospitable 
climes. There is prevalent not only in Los 
Angeles but in Southern California generally 


Thus it 1s that almost every house, 


But the city does not depend on the aesthet- 
ics alone. Sojourners and even many residents 
do not realize the extent of the manufacturing 
interests of Los Angeles. In the general won- 
derment over the climate and the flowers and 


the palms and other things strange to the visit- 
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or from the East no note is taken of the one 
great factor that is doing so much toward en- 
suring the prosperity and the greatness of the 
city. Though towering smokestacks and dense 
clouds of sooty vapor are not characteristic of 
Los Angeles this city nevertheless has many 
and important manufacturing enterprises. Two 
principal iron works employ fifteen hundred men 
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and there are a hundred manufacturing concerns 
that collectively give employment to an army 
of men estimated at 20,000. Fruit canning and 
preserving are ,important industries that are 
destined to increase as the eastern demand in- 
creases for California products. 

Asa harbor of refuge for the invalid, Southern 
California has been widely exploited, it may be 


to its ultimate disadvantage inasmuch as many 
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thoughtful persons are now seeking a means to 
stem the tide of consumptive sufferers from the 
blizzardy East, fearful of the danger of contag- 
ion. To those sufferers who can derive benefit 
by additional days passed in the out door air the 
climate of Southern California is a panacea, as 
here the sufferer seldom is restrained in his room 


solely by the inclemency of the weather. It is 


BUILDING, 


but fair to say, though, that climate alone will 
not restore a wasted lung and it is the part of 
discretion for any confirmed invalid hoping to 
derive benefit from the salubrious air of South- 
ern California to come prepared to defray 
the cost of the necessaries and the comforts 
which are so essential to a sufferer far from 
home. 


One thing that occasions surprise to many 
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visitors in Los Angeles is that though the city 
is practically at the “ jumping off place” or the 


RESIDENCE OF W. F. BOTSFORD. 


ultima thule, it shows none of the 
characteristics of the “out west” 
community. There is nothing of the 
“wild and woolly’ about Los An- 
geles, or, indeed about any of the 
towns of Southern California. Soci- 
ally, as well as commercially, the city 
is eastern in all its characteristics. 
There is here a society as exclusive 
as may be found in any of the older 
communities of the East and there is 
also the society that boasts of being 
the “ 400."" What is more to the 
point is that here is a community of 
intelligent and well-bred persons who 
have come recently to the land of 
sunshine from a climate that was 
unkind to a loved one and here they 


have made their home. It may be 


LOOKING WEST ON FIGUEROA STREET. 


that of this great number many consider them- 
selves merely “sojourners” though they may 
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have passed here 
Once 
inoculated with the Southern California virus 
po person can feel at ease in any other region. 

These remarks about Los Angeles really are 
equally applicable to Southern California places 
in general. While it is true that what is here 
said of climate and the charms of life apply to 
other towns in this favored region, the busy 
hurly-burly of commercial life, the chances of 
making money in ways familiar to the new- 
comer from the East exist principally in Los An- 
geles. In othertowns the horticulturist may accu- 
mulate wealth by the increment of his trees and 
vines but in commercial lines he is at a 


It is true that 


ten or a dozen years 


but they never go away to remain. 


disad- 


vantage. almost fabulous in- 


RESIDENCE OF HERMAN W. HELLMAN. 


comes are enjoyed by the men who own orange 
orchards, walnut groves and other productive 
lands that yield so bountifully in this region. 
The eastern farmer who finds it difficult some- 
times to support his family on 640 acres of land 
cannot realize the Southern California 
rancher can clear $5,000 or $10,000 a year on 
ten acres. But land so far improved as to yield 
such returns is worth athousand dollars an acre. 

Any figures quoted in connection with telling 
the facts about Southern California seem _pro- 
digious. But it must be believed that oranges 
are shipped out at the rate of 21,000 carloads a 
year. English walnuts go east by the thousand 
carloads and lima beans, an item not often ex- 
ploited in connection with the greatness of this 


how 
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section, go to market in the East at the rate of 
two or three thousand carloads in a season. In 
dozens of products the shipments from Southern 
California are counted by the hundred and thous- 
and carloads. 
ern California milllions of dollars which take 
visible form as imposing mansions, beautiful 


These products bring into South- 


grounds and maybe as great business blocks. 

It has been said with considerable truth that 
many persons who are able to ride a hobby 
raise oranges merely for the fun of it, not need- 
ingthe profit. This may apply with particular 
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who derive princely incomes from their dig- 
gings in the mountains of San Bernardino coun- 
ty, Nevada or Mexico. Many men in Los An- 
geles, living in mansions and possessing incomes 
far beyond their ability to consume, are almost 
wholly unknown in the business life of the city. 
Like the wealthy men from the East who come 
here to make their homes they crave retirement 
and prefer to choose their own company rather 
than to get into “the swim.” This trait has had 
the effect in a measure to obscure the fact that in 
Los Angeles there are probably more million- 
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HERMAN W. HELLMAN BUILDING. 


In course of construction. 


NEW 


force to certain residents of the principal orange 
growing community, Riverside, where there are 
wealthy men who raise oranges on sentiment. 
But even this class of horiculturist, once he has 
his grove in good condition, will make money 
even though he does not need it. One man at 
Downey, near Los Angeles, sold this year 
$12,000 worth of English walnuts off his place 
and still kept enough for his family. 

In a way Los Angeles is a mining centre. 
No smelters here send forth their sulphurous 
fumes but here dwell many mining magnates 
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aires than can be found in any other city of its 
size in the United States. 

Southern California popularly is supposed to 
include seven counties—Los Angeles, San Ber- 
nardino, Orange, Riverside, San Diego, Ventura 
and Santa Barbara, the Tehachepi mountains 
being accepted as the natural geographical divid- 
ing line between the north and south. In these 
counties can be found as great a diversity of 
enumerated, 
Everything that grows can be grown in this 
region and everything that can be produced 


climate and resources as could be 
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from beneath the ground or above it can here 
be produced. For the settler or the visitor each 
county has its own attractions, as all persons do 
not have the same natural predilections. Certain 
settlers may even prefer the mountains, far from 
the madding crowd, and there pursue the peace- 
ful vocation of tending bees in their honey making. 
As California in one year has shipped to market 
500 carloads of honey and individual apiarists have 
been known to receive $5,000 for one season’s 
crop of honey it may be seen that even the 
mountain bee ranches have their attractions. 
Many are the charms of living, whether in the 
city or in the country. With the ocean and the 
delightful seaside resorts so near on one hand 
and the mountains with their scenic beauties 
on the other the dweller need never lack for 
variety. These natural advantages appeal most 
strongly to those who seek a home far from a 
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more rigorous climate. At the time of his visit 
to this region last spring President Roosevelt 
said: “ California possesses a wonderful climate, 
a wonderful soil, and throughout the portions | 
have visited it is literally astounding to see how 
the land yields a hundred and a thousand fold 
when water is put on it.’’ President Roosevelt 
is a believer in national irrigation by which the 
millions of acres of arid land of the West may 
be reclaimed and he received in Southern Cali- 
fornia his most vivid object lesson to confirm 
him in his belief. 

When the government schemes of water stor- 
age by means of great reservoirs are carried out 
the great Southwest will blossom as the rose 
and Los Angeles will be its metropolis. Then, 
with the Panama canal open and the deep water 
harbor at San Pedro fulfilling its mission, Los 
Angeles will be truly great. 


FIRST NATIONAL BANK. 


In these 
days of act- 
ive competi- 
tion two fact- 
tors enter 
largely into 
the success 
of any finan- 
cial institu- 
tion—the 
known _sta- 
bility of the 
concern and 
the popular- 
ity of its offi- 
cers. Both of 
these con- 
tribute to the 
success of 
the First Na- 
tional Bank 
of Los An- 
geles, the 
rapid and 
substantial 
growth of 
which has 
been the pride of the city and wonder of the Pacific 
coast. No bank on the Pacific coast stands high- 


FIRST NATIONAL 


erin the pop- 
ular estima- 
tion as is evi- 
denced by 
the increase 
of its busi- 
ness to pro- 
portions that 
make it the 
envy of many 
an older con- 
cern. 

This bank 
was organ- 
ized in 1880 
with a capi- 
tal of $100,- 
000 which in 
1887 was in- 
creased to 
$200,000 and 
in 1893 to 
$400,000. 
The bank 
has accumu- 
lated a sur- 
plus of more 
than $500,000 but meantime has paid generous 
dividends so its stock, of which there is none on 


BANK. 
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the open market, commands a handsome pre- 
So thoroughly has the First National 
become identified with the prosperity of the city 


mium. 


that popular opinion has insisted upon the bank 
retaining its individuality. It is a feature of the 
city’s wonderful growth and its policy has done 
much to contribute to the prosperity that so 
amazes the visitors to Los Angeles. 

Aside from the statistical facts showing the 
soundness of the bank one must naturally look 
to the personnel of its officers for the secret of 
John M. Elliott, the president, a 
native of South Carolina, is a veteran banker of 
Los Angeles and has been with the First Na- 
tional since 1881 when he entered the employ 
of the institution as a bookkeeper, rising by de- 


its success. 


INTERIOR OF THE 


grees to his present station to which he was 
elected in 1892, being promoted from cashier. 
To-day Mr. Elliott is considered the Nestor of 
the local banking fraternity and is esteemed as 
highly by members of his profession as he is by 
other fellow citizens. He is, in point of active 
service, the dean of the banking fraternity in 
Los Angeles, though not in age. Mr. Elliott 
has been manager, vice-president and president 
of the Los Angeles clearing house and for two 
years was president of the California state bank- 
ers’ association. 

When Mr. Elliott entered the employ of the 
First National the deposits were about $500,- 
000; to-day they amount to six million dollars 
To the pre-eminent 
talent and popularity of President Elliott, whose 


more and are increasing. 
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advice in other affairs as well as financial is 
generally sought and heeded, there must be 
added in this connection the influence of his 
associates in the management of the bank, 
Judge John D. Bicknell, of the law firm of 
Bicknell, Gibson & Trask, and J. C. Drake, 
president of the Los Angeles Trust Company, 
who are vice-presidents. The board of direct- 
ors includes J. M. Elliott, John D. Bicknell, J. 
D. Hooker, president of the J. D. Hooker Co; 
J. O. Koepfli, of Bishop & Co.; F. Q. Story, 
vice-president California Fruit agency; J. C. 
Drake and H. Jevne, president Union Trust Co. 

W. T. S. Hammond is cashier, he having 
been promoted from the position of assistant 
when death removed Cashier Frank A. Gibson. 


FIRST NATIONAL BANK. 


Mr. Hammond has ably filled the position, he 
having been qualified by his long service with 
the bank, beginning eighteen years ago as a 
clerk. Inall the positions through which he 
has passed to one of the most responsible in 
this city Mr. Hammond has attained the pro- 
ficiency that has made him qualified to be the 
able assistant tothe president. Mr. Hammond's 
high standing in the business community has 
contributed much to the success of the bank. 

E.S. Pauly and A. C. Way, the Assistant 
Cashiers, reached their respective positions after 
having servedan apprenticeship of over ten years. 
Their advancement in each instance, has been 
a just recognition of their merits. 

It is worthy of note, in this connection, that 
there is not an active officer in the First Na- 
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tional Bank, who has served the institution less 
than ten years prior to being placed in an official 
position. 

When the First National Bank removed to its 
present elegant quarters, at the corner of Spring 
and Second streets, the opportunity was pre- 
sented to install with other most modern equip- 
ment, one of the best vaults in the country. This 
vault is not only elegant in its exterior but is 
constructed with all the art of modern times 
with the view of making it absolutely proof 
against robbers. Not depending alone upon the 
steel plates and steel rails that enter largely in- 
to the construction of the massive walls which 
are enmeshed in electric wires, the severance of 
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any one of which would cause an alarm to be 
sounded where it would be heeded to good ef- 
fect, the bank installed in connection a mirror 
detector by which the watchman, from the side- 
walk or from the bank floor may see reflected 
the interior of the cellar under the big vault. 
Any object in the lighted apartment under the 
vault would at once be reflected by the series 
of mirrors set at angles and be plainly visible to 
passers-by on the street. No more complete 
plan ever was designed for outwitting the wiles 
of the would-be bank robber. The arrangement 
is new and unique and is destined to be adopted 
by other banks which may occupy quarters per- 
mitting the subterranean lighted apartment. 


FARMERS AND MERCHANTS NATIONAL BANK. 


The Farmers and Merchants National Bank 
was organized in February, 1903, and succeed- 
ed to the business of the Farmers and Mer- 
chants Bank of Los Angeles, which was organ- 
ized in 1871. In addition to being the successor 
to the oldest banking institution in Los Angeles, 
it is the largest bank in California, outside of 
San Francisco, andit is one of the most sub- 
stantial and progressive institutions in the West. 

When the Farmers & Merchants Bank was 
organized its subscribed capital was $500,000, 
but of this amount only $400,000, was paid in. 
Its business grew rapidly with the early devel- 
opment of the State, and as the earnings would 
permit, the additional $100,000, was transferred 
to the capital stock from the undivided profits, 
giving the bank a paid up capital of a half mil- 
lion dollars, which was considered large in those 
days, even in older banking centers. 

Isaias W. Hellman, who was its principal or- 
ganizer, and its first cashier, was, in 1876, elect- 
ed its president, and has been its official head 
ever since that date. Mr. Hellman is also the 
president of the Nevada National Bank and 
Union Trust Company of San Francisco. He 
is to-day, one of the most prominent bankers in 
this country, and is considered a power in the 
financial world. He has always taken an active 
interest in the progress and development of 
California, loaning his money as well as his in- 
fluence to legitimate enterprises. 

Ever since the Farmers and Merchants Bank 


was established its career has been one of 


marked prosperity, notwithstanding the two 
great financial storms that swept the country 
from ocean to ocean, in 1873 and 1893. Its 
success can be illustrated more clearly through 
the figures that represent the amount of divi- 
dends paid to its stockholders. From the time 
it was established, down to and including Janu- 
ary 10, 1903, one hundred and twenty-four cash 
dividends amounting to $2,110,750, were paid. 

January 24, a few days prior to the organiza- 
tion of the Farmers & Merchants National Bank, 
the directors met and declared an extra dividend 
of 200 per cent. amounting to $1,000,000, out of 
the surplus earnings, making a grand total of 
$3,110,750, paid in dividends on a capital of 
$500,000. It is safe to say, that this remarkable 
record has been equalled by few, if any other 
banks in this country. 

February 9, 1903, The Farmers & Merchants 
National Bank, began business with a capital of 
$1,000,000,and surplus of $500,000. 

The deposits are now over $7,600,000, and the 
surplus and undivided profits $630,000. And now, 
to still further meet the growing demands of the 
institution, its stockholders have decided to again 
increase the capital to $1,500,000, and the surplus 
to $1,000,000, to take effect January I, 1904. 

Probably the best evidence of the bank’s 
wonderful prosperity, is the fact that it has 
outgrown its present quarters, and has now in 
course of erection, an exclusive bank building, 
which is located on the southwest corner of 
Main and Fourth streets, and it will be the first 
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exclusive bank building in Los Angeles. It will 
have a frontage of 110 feet on Fourth St. and 
60 feet on Main St. 

We present herewith a view of the exterior of 
the building. 

The main or banking floor will have a clear 
space of 56 by 106 feet without obstructions of 
any sort, and will havea height of 34 feet to 
the ceiling and will be lighted by a barrel vault 
of handsome design. 

At each end will be a mezzanine story for the 
use of extra clerks, etc. At the west end of the 
building will be the vaults, on either side of which 
will be the private rooms of the officials of the 
bank—cashier’s room, president’s room, direc- 


817 


deposit room will be metal with bronze finish. 

It goes without saying that the building will 
be of fire-proof construction throughout and up- 
to-date in all its appointments. 

The architects of the building are Morgan & 
Walls of Los Angeles. 

In addition to the prominence of Mr. Isaias 
W. Hellman, the official head of the bank, there 
are, among the other officers and directors, some 
of the most substantial business men in California. 

Mr. J. A. Graves, the first Vice-President, is the 
active manager of the bank in the absence of 
Mr. Hellman. Mr. Graves is also an officer and 
director in a number of other solid corporations 
in Southern California and he is considered one 


FARMERS & MERCHANTS NATIONAL BANK. 


In course of construction. 


tors’ room, etc. The vaults will be three stories 
in height, the main vault being the highest grade 
burglar-proof vault, and the upper ones being 
used for book vaults. 

The basement will be devoted to the safe de- 
posit department and will have a large deposit 
vault and package vauit, the whole being of the 
latest burglar-proof construction. 

The design of the building is classic, in the 
Corinthian order, and the entire exterior will be 
finished in light granite. The interior will have 
marble wainscotings, pilasters and other wall 
finish, and the finish of the counters and the 
subdivisions of the banking room and the safe 


of the leading corporation lawyers in Los An- 
geles, having for years been the senior member 
of the firm of Graves, O'Melveny & Shankland, 


Attorneys at Law. I. N. Van Nuys and T.E. 
Newlin, the other Vice-Presidents are men of 
extensive interests in Los Angeles and vicinity. 
Mr. Charles Seyler, the Cashier, was formerly 
with the Southern Pacific Co. Mr. Seyler has 
always been known as a careful and conserva- 
tive business man. Messrs. Gustav Heimann 
and John Alton, are the Assistant Cashiers, and 
both are efficient bank officers. 

The directors are: Isaias W. Hellman, H. E. 
Huntington, J. A. Graves, I. N. Van Nuys, C. 





818 THE BANKING LAW JOURNAL. 


E. Thom, E. W. Childs, I. W. Hellman, Jr..K. mun, Dr. Walter Lindly, J. Baruch, N. W. 
Cohn, Wm. Lacey, W. H. Perry, C. A. Ducom- Stowell, T. E. Newlin. 


LOS ANGELES NATIONAL BANK. 


The Los Angeles National Bank is the third 
oldest bank in the city of Los Angeles, that is, 
among those that are now in existence. It 
opened its doors for business April 3, 1883, and 
it is now operating under its second charter. 

The foundation of the bank’s present pros- 
perity was in reality laid in October 1898, when 
there was a change in the official staff. W. C. 
Patterson came into the bank as cashier Octo- 
ber 11 of that year, at the earnest solicitation of 
the directors. In a short time he was elected 
president, to succeed the late Major George H. 
Bonebrake, who had been president from the 
date of organization. 

Mr. Patterson was at that time a director of 
the First National, and also at the head of one 
of the leading business houses in the city. It 
was due to his success as a merchant, and his 
knowledge and judgment of credits in Los An- 
geles and vicinity, that the directors tendered 
him the cashiership of the bank. 

Mr. Patterson came to Los Angeles in 1887, 
and engaged in the mercantile trade. ‘The in- 
terest he manifested in the city’s welfare, and its 
business organizations caused him to be elected 
president of the Chamber of Commerce. He is 
a man of the strictest integrity, quiet in de- 
meanor, comprehensive in his grasp of ideas 
and conditions, and exceptionally popular in the 
community, as well as among his business as- 
sociates. He is a director in the Southern Cali- 
fornia Savings Bank, and is interested in other 
solid corporations in Los Angeles and vicinity. 

Probably the best evidence of his success as a 
banker can be seen in a comparative statement 
of the increase in business for the five years he 
has been in the bank. This statement shows 
that the deposits have nearly trebled, and the 
surplus and undivided profits have more than 
quadrupled : 
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Deposits. Surp. & Profits. 
Oct. 1, 1898 $1,262,661 48 $56,111 36 
Oct. 1,595,343 66,345 93 
Oct. 1,754,961 112,764 61 
Oct. 1, 2,292,755 147,222 O1 
Oct. 2,906,499 201,011 83 
Oct. : 249,977 67 
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Frank P. Flint, the vice-president, is one of 
the leading attorneys in Los Angeles, and his 
influence adds much prestige to the bank. 

G. E. Bittinger, the cashier, was elected to 
that position September 1, 1903. Mr. Bittinger 
was for eight years cashier of the First Na- 
tional Bank of Riverside, Cal., and his thorough 
knowledge of banking and keen, shrewd business 
qualities attracted the attention of the manage- 
ment of the Los Angeles National, and they 
tendered him the position, which he accepted. 

As evidence of the esteem in which Mr. Bit- 
tinger was held by the directors of the First 
National Bank of Riverside, and his associates 
there, we quote one. of the resolutions of re- 
gret of their loss, adopted by the directors of 
that institution : 

“Resolved, That the Board of Directors of 
the First National Bank of Riverside, while sin- 
cerely regretting the withdrawal of Mr. Bittin- 
ger from the active management of the bank, 
heartily congratulate the Los Angeles National 
Bank upon securing his services as the cashier. 
From the experience of this bank with Mr. Bit- 
tinger, we feel sure that his connection with the 
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Los Angeles National Bank will be very greatly 
to the advantage of that institution.” 

In the official report to the Comptroller, Sep- 
tember 9, 1903, the deposits were $3,290,000, 
and the surplus and undivided profits $256,000, 
November 9, 1903, the deposits were $3,500,000, 
and the surplus and undivided profits $275,000. 

E. W. Coe and O. J. Wigdal, the assistant 
cashiers, have been in the bank a number of 
years, and are able assistants to the president 
and cashier. 

The directory is composed of a number of 
prominent men, whose interests in Los Angelés 
and vicinity are extensive. They are: 

W. T. McFie, president McFie Supply Co.; 
Dan Murphy, president Brea Canyon Oil Co.; 
L. C. McKeeby, of McKeeby & McKeeby, at- 
torneys; L. A. Grant, of Grant Brothers, con- 
tractors; H. F. Vollmer, of H. F. Vollmer & 
Co., wholesale and retail china and glassware; 
W.C. Patterson, president; Frank P. Flint, vice- 
president and attorney; W. D. Woolwine and 
Wm. M. Vandyke, Clerk of United States Cir- 
cuit Court and United States Commissioner. 


AMERICAN NATIONAL BANK, 


While this institution was quite recently or- 
ganized under its present title, it belongs to the 
older class of banks, it having succeeded to the 
business of the California Bank of Los Angeles, 
January I, 1903. 

The California Bank was organized in 1887, 
with a subscribed capital of $500,000. Of this 
amount $350,000 was paid in. 

Upon the reorganization the capital was in- 
creased to $1,000,000 which made it one of two 
banks in Southern California, with a million 
dollar capital. Itis to-day, one of the most sub- 
stantial and progressive banks in California, 
Among its officers and directors are some of 
the most prominent men on the Pacific Coast. 

W. F. Botsford, the president, was elected 
president of the California Bank in 1897. having 
been a director since 1894. The bank became 
more progressive under Mr. Botsford’s manage- 
ment, which made it necessary, in a short time, 
to provide a larger working capital. 

Mr. Botsford came to Los Angeles in 1888, 
and being a man with a keen foresight, he 


readily saw what the future had in store for Los 
Angeles. His knowledge of affairs made him 
a valuable man to a community, and he has 
been instrumental in the development of some 
prosperous institutions in Los Angeles and vi- 
cinity. In addition to being president of the 
American National Bank, he is an officer and 
director in a number of other solid corporations 
in the State, 

J. G. Mossin, the vice-president, came to Los 
Angeles in 1885. He entered the California 
Bank in 1889, as assistant cashier. In 1892, he 
was made cashier, which position he held until 
the reorganization, when he was made vice- 
president. Mr. Mossin is no doubt one of the 
best practical bankers in Southern California, 
and his services are of much value to the insti- 
tution. He is the present manager of the Los 
Angeles Clearing House, and also interested in 
other Los Angeles enterprises as an officer and 
director. 

W. J. Doran, the other vice-president, was the 
cashier of the Bank of Commerce, which was 
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absorbed by the American National, in April, 
1903. Prior to going in the banking business, 
Mr. Doran was connected with the Southern 
Pacific Company. 

T. W. Phelps, the cashier, was formerly the 
assistant cashier of the California Bank. He 
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Among the directors are such men as H. E, 
Huntington, whose name is a synonym for 
strength and solidity. In addition to being presi- 
dent of the Pacific Electric Raliway Co., he is 
vice-president of the Southern Pacific Co., and an 
officer and director in a number of the largest 


AMERICAN NATIONAL BANK, 


was advanced to the cashiership at the time of 
the reorganization. Mr. Phelps is a thorough 
practical banker. 

C. M. Wood, the assistant cashier, has been 
with the bank several years, and is an efficient 
bank officer. 


and strongest corporations in the West. The 
other directors are: M. J. Connell, capitalist, 
whose interests in the West are very extensive ; 
J. A. Muir, general manager of the Los Angeles 
Railway; Walter S. Newhall, of the Newhall 
Land and Farming Co.; Epes Randolph, vice- 
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president and manager Pacific Electric Railway 
Co.; Homer Laughlin, capitalist; Dr. John R. 
Haynes, one of the leading physicians in the 
State; H. C. Witmer, manager Witmer Bros. 
Co.; W. F. Botsford, president. 
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Thus the American National is backed by 
some of the strongest and most influential busi- 
ness men in California. 

The deposits are now about $3,350,000, and 
surplus and profits about $75,000. 


MERCHANTS NATIONAL BANK. 


Influence of personality in the success of a 
bank never was more conspicuously shown than 
in the case of the Merchants National Bank of 
Los Angeles, which lately has felt so great an 
impetus in its business. Herman W. Hellman 
who, since July 15, 1903, has been the President, 
brought with him the experience and the pres- 
tige of thirteen years connection with the Far- 
mers and Merchants National Bank, of which 
he was Vice-President and Manager at the time 
of his resignation. It is interesting to note in 
this connection the comparative amounts of de- 
posits of the Merchants National during the 
months of 1903. The deposits February 6th, 
were $1,486,132.96; April 9th, $1,582,962.79 ; 
June 9th, $1,738,642.64 ; September 9th, $2,186,- 
015.83; November 17, $2,439,832.40. The sur- 
plus, November 17th, was $40,000 and the un- 
divided profits $146,966. 

President Hellman has done much toward 


helping Los Angeles to its present prosperous. 


He ever has been enthusiastic as to 
the future of the city to which he came in 1859, 
a boy of fifteen with his fortune yet to make. 
Many a man now successful in business owes 
his all to the assistance he received from Her- 
man Hellman, who always has done what he 
could, morally and financially, to encourage 
worthy men and enterprises. This was his 
policy during the long period he was Vice-Presi- 
dent and Manager of the Farmers and Mer- 
chants Bank, of which he was a stockholder at 
the time of its organization, later becoming a 
director. 

In 1890 Mr. Hellman closed out his interest 
in the wholesale grocery house of Hellman, Haas 
& Co., and took the management of the Farmers 
and Merchants Bank, at that time operating 
under a State charter. Since then his interests 
have extended until now, besides being President 
and Manager of the Merchants Nationz! Bank, 
he is also a Director in the Security Savings 
Bank, the Main Street Savings Bank, and other 


position. 


substantial business corporations of Southern 
California. 

As one monument of his enterprise and his 
faith in the city he is building, at the corner of 
Spring and Fourth streets, a magnificent 10 
story business building of which a view is pre- 
sented in this issue. It will be, when completed, 
one of the most magnificent and modern fire 
proof structures on the Pacific Coast. 

Particularly fortunate is the Merchants Na- 
tional in the personnel of its officers. The 
Vice-President, Dr. W. L. Graves, was President 
until he was succeeded by Mr. Hellman. He 
was one of the organizers of the Southern Cali- 
fornia National Bank, which later became the 
Merchants National. Dr. Graves also is con- 
nected with various other enterprises in Los An- 
geles, and is known as an expert and progressive 
banker. 

W. H. Holliday, the Cashier, has been with 
the bank since 1887, when he entered its ser- 
vice as a bookkeeper, being promoted to his 
present position on his merits solely. Mr. Hol- 
liday is known to be a thorough banker. 

Marco H. Hellman, Assistant Cashier, has held 
his present position since he resigned a simi- 
lar one with the Farmers and Merchants 
National. The young man already shows signs 
of becoming as successful a banker as his dis- 
tinguished father, possessing also the same 
geniality and courtesy. Henry Anderson, the 
2nd Asst. Cashier came into the bank as teller 
in 1896. In January 1902, he was advanced to 
assistant cashier. Mr. Anderson had a number 
of years of experience in the banking business 
prior to his connection with the Merchants Na- 
tional, having begun his banking career in the 
Omaha National Bank of Omaha, Nebraska, a 
number of years ago. He is a thorough practi- 
cal banker and a capable official. 

In the Directory of the bank are men of prom- 
inence in the business life of Los Angeles and 
Southern California in general. They are: Her- 
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man W. Hellman, W. L. Graves, E. T. Stimson, 
W. H. Holliday, W. A. Barker, H. T. Newell, 
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Will E. Keller, W. L. Vail, E. P. Bosbysh 
L. C. Brand, F. M. Lyon and Percy R. Wils 


LOS ANGELES TRUST COMPANY. 


The development of the trust company busi- 
ness in the United States has been co-extensive 
with the needs of accumulating wealth 
diversified commerce. The various banking func- 


and 


tions of discount, deposit, exchange and circu- 
lation have been inadequate to meet the neces- 
sities of the times in the handling of the vast 
estates and undisposed properties which are the 
outgrowth of our 
commercial and in- 
dustrial prosperity. 
The commitment of 
trust funds and 
trusts of other 
character to the 
care of individuals 
was found 
satisfactory and 
often-times so haz- 
ardous that the 
plan of corpora- 
tions to act in all 
respects as individ- 


so un- 


ual trustees was de- 
vised at a compara- 
tively early period. 
These corporations 
became known as 
trust companies, 
and they are now 
universally accept- 
ed as public bless- 
ings. The very na- 
ture of the business 
carries with it a 
policy of security 
and genuine con- 


LOS ANGELES TRUST 


NATIONAL BANK 


servatism, and, where trust 
strongly equipped and heavily backed, they 
at become 
profit. 


cilitate the transfer of capital and become con- 


companies are 


once institutions cf safety and 


In general banking they generally fa- 


venient mediums of exchange. 

March 1, 1903, the Los Angeles Trust Com- 
pany openedgits doors for business. The most 
that it 


convincing evidence is as strongly 


equipped and heavily backed as any institution 
of the kind in the West, is the names of the men 
who have its management in hand, and of those 
who constitute its Board of Directors. Among 
these men are some of the most prominent busi- 
ness men and bankers on the Pacific Coast. 
In addition to doing a general trust business, 
it transacts a general banking business, in all 
branches except 
discount. It buys 
and sells high-grade 
investment 
It 
agent for the pur- 
manage- 
sale of 
It con- 
business 


securi- 
ties. acts as 
chase, 
ment 
real estate. 
ducts all 

under the direction 
of the Board of Di- 
rectors 
tive Committee. It 


or 


or Execu- 
has a paid-up capi- 
tal of $600,000. Its 
deposits November 
15, 1903, aggregat- 
ed about $700,000, 
and = surplus 
profits $31,500. 
It has the most 


and 


perfect safe deposit 
vault in the West, 
with unequaled ar- 
rangements for 
convenience and 
privacy of 
holders. 

are: J. C. Drake, President; A. 
K. Macomber, Vice-President; H. W. O’Mel- 
veny, Vice-President and Counsel; H. S. Mc- 
Kee, Vice-President and Trust Officer; E. H. 
Groenendyke, Secretary; Robert Wankowski, 
Cashier; John G. Johnston, Real Estate Offic er. 
George H. Barker, Presi- 
dent Asphalt Paper Pipe Co.; F. W. Braun, 
President F. W. Braun & Co., wholesale drugs; 


COMPANY BUILDING. 


box- 


OF CALIFORNIA. 


Its officers 


Its Directors are: 
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Jenry Fisher, President Redlands Street Rail- 
‘ay Company; H. T. Kendall, Capitalist; John 
. Miller, Presi- 
nt Edison 
Electric Com- 
pany; Geo. H. 
Stewart, Pacific 
Creamery Com- 
pany ; J. S. Tor- 
rence, Union 
Oil Company; 
W. F. Botsford, 
President A m- 
erican. National 
Bank; R. B. 
Canfield, Presi- 
First Na- 
tional Bank in 
Santa Barbara; J. M. 
National Bank’; 


dent 


Elliott, President First 


Wm. R. Staats, President 


NATIONAL BANK 


The National Bank of California is to-day 
one of the solid financial institutions of South- 
ern California. It was organized in 1889, by 
Col. John.M. C. Marble and his associates, with 
a capital of $250,000. Subsequently, upon finding 
that that amount was more than the bank could 
keep profitably employed with the business it 
carried, it returned $50,000, in coin to its share- 
holders to the utmost satisfaction of ail interest- 
ed. The bank has been under the careful and 
conservative management of Col. Marble since 
its organization, and its excellent condition to- 
day can be attributed to his ability as a banker. 

Col. Marble came to Los Angeles in 1888, 
from Ohio, where he had been successfully en- 
gaged in the banking business, for a number of 
years, in two of the prosperous towns in the 
Buckeye State. 

Mr. John E. Marble, the Vice-President, has 
been connected with the bank since 1892, be- 
ginning as a clerk and passing through the var- 


ious positions to the one he now occupies. His 
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Wm. R. Staats Company, Pasadena; E. C. 
Sterling, Redlands, Cal; Myron C. Wick, 
Youngstown, 
Ohio; John H. 
Norton, Presi- 
dent John H. 
Norton Com- 
pany; Geo. I. 
Cochran, Attor- 
ney-at-Law; J. 
C. Drake, Presi- 
dent; A. K. 
Macomber, Vice 
President; H. 
W. O'Melveny, 
Vice-President 
and Counsel; 
H. S. McKee, 
Vice-President and Trust Officer; E. H. Gro- 
enendyke, Secretary. 


digg” 


OF CALIFORNIA, 


practical experience has qualified him to be an 
able assistant to the president. 

Mr. J. E. Fishburn, the Cashier, has been in 
the bank since 1898. Mr. Fishburn was form- 
erly the Cashier of the First National Bank of 
San Diego. His knowledge of the banking 
business attracted the attention of the manage- 
ment of the National Bank of California, and he 
was induced to come to Los Angeles. He is 
now the President of the Clearing House. 

Mr. W. I. Rogers, the Assistant Cashier, has 
been in the bank since 1890. Mr. Rogers is a 
thorough practical banker anda capable official. 

All the officers of the bank are members of 
the board of directors, which is evidence of their 
ability and standing. The other directors are: 

Mr. O. T. Johnson and Mr. S. C. Hubbell, two 
of the leading capitalists in Southern California. 

In the official report to the Comptroller No- 
vember 17, the deposits were $1,272,352, and 
the surplus and undivided profits $102,475. 
The capital is $200,000. 


COMMERCIAL NATIONAL BANK. 


Che most recent banking institution to come 
into existence in the progressive city of Los An- 
geles, is the Commercial National Bank, which 


opened its doors for business September 29, 
1903, with a capital of $200,000, The best evi- 
dence that the success of the institution is as- 
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sured, is the fact that its deposits reached $200.- 
000, in the first four weeks of its career. 

The bank was organized by W. A. Bonynge, 
the President, whose years of experience as a 
successful business man in Los Angeles and 
the west, qualified him to enlist the confidence 
of some of the most prominent business men 
and capitalists in Los Angeles and vicinity, some 
of whom became co-diréctors of the bank with 
Mr. Bonynge, and others, stockholders. 

Mr. Bonynge came to Los Angees in 1888, 
and having a thorough knowledge of conditions 
in the west, 
coupled with a 
foresight keen 
enough to com- 
prehensively 
grasp the situa- 
tion, he could 
foretell the future 
of Los Angeles 
and Southern 
California. 

For a number 

of years prior to 
organizing the 
Commercial Na- 
tional Bank, Mr. 
Bonynge was 
successfully en- 
gaged in real es- 
tate and finan- 
cial circles, and 
was the organizer of one ortwo of the most 
successful institutions in that line. 
ment upon financial and other business matters, 
fully qualifies him to look after the interests 
of those who entrust their business to him. 


His judg- 


Joseph Burkhard, the Vice-President, is a man 
of large interests in Los Angeles and vicinity, 
and his influence adds prestige to the institution. 

Charles N. Flint, the Cashier, was for a num- 
ber of years Cashier of the Merchants National 
Bank of Los Angeles, and his long years of ex- 
perience as a practical banker in this vicinity 


acquaint him with the requirements of the 
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clientele of the bank both at home and abro 
Mr. Flint is also vice-president of the Germai 
American Savings Bank, of Los Angeles, one 
the largest and most successful savings bar 
in Southern California. 

Newman Essick, the Assistant Cashier, w 
formerly the assistant cashier of the Merchant 
National. Mr. Essick’s banking experience dates 
back a number of years prior to his coming to L 
Angeles, and his practical knowledge and « 
perience in the banking business make him a 
valuable man to the Commercial National Bank. 

The directors 
are: i. N. 
Breed, Capitalist; 
Thomas J. Bark- 
ley, President 
Southwestern 
Commercial Co. 
President Thom- 
as J. Barkley Co; 
J. E. Carr, Carr 
& Stephens Co., 
Wholesale 
retail Grocers; 
Joseph Burkhard 
Capitalist; Leo- 
pold Winter, 
Capitalist ; S. A. 
Bulfinch, Man- 
ager Union Ice 
Co; J. W. Mc- 
Kinley, Attor- 
ney, Ex-Judge Superior Court, Los Angeles ; 
H W. Chase, Capitalist; H. M. Russell, Presi- 
dent Union Consolidated Refining Co; L. E. 
Shepherd, President Union Mercantile Co., Dow- 
ney. Phillip Forve, Forve, Pettibone Co., Elec- 
Philip L. Wilson, Attorney; 
Bonynge, President; Charles N. Flint, 


and 
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tric Fixtures ; 
W. A. 
Cashier 
The list of directors and stockholders com- 
prises the names of over one hundred and _ fifty 
representative business men and women of Los 
Angeles and vicinity, which will aid materially 
in building up a strong, successful institution. 


SECURITY SAVINGS BANK. 


The Security Savings Bank was organized in 
1899, and it is now the largest Savings Bank in 
Southern California, its total resources being 


over $5,750,000. and 
its surplus and profits about $100,000. 


Among its officers and directors are some of 


Its capital is $100,000, 
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the most prominent bankers and business men in 
Southern California. J. F. Sartrio, President ; 
M.S. Hellman, Vice-President; W. D. Longyear, 
Cashier ; H. W. Hellman, J. A. Graves, Hender- 
son Hayward, W.L. Graves, Wm. G. Kerckhoff, 
M.L. Fleming, J. H. Shankland, W.H. Allen, Jr. 


Che State Bank and Trust Co. was organized 
in 1894. It succeeded to the business of the 
State Loan & Trust Co. Its capital is $500,000. 

Its officers are: E. J. Woollacott, President ; 
R. H. Howell, Vice-President ; Warren Gillellan, 
Vice-President; J. W. A. Off, Cashier. 


[he Broadway Bank and Trust Co. was or- 
ganized in 1891 as the Broadway Bank. In 
1897 it was reorganized as the Broadway Bank 
Co, 
its surplus and profits amount to $100,000, 


and Trust Its capital is $250,000, while 

Its officers are: Warren Gillellan, President ; 
Geo. I. Cochran, Vice-President; R. W. Kenny, 
Cashier. 


The German-American Savings Bank is to- 
day one of the most substantial institutions of 
the kind on the Pacific Coast. It hasthelargest 
capital and surplus of any similar institution on 
the Pacific Coast south of San Francisco. It 
was organized in 1890, and began business Oc- 
tober 7 of that year, with a capital of $100,000. 
After accumulating a surplus of $100,000 out of 


A BANK’S GIFT TO ITS CLERKS. 

On the 11th of this month the City 
Deposit Bank, of Pittsburgh, ordered 
ten extra subscriptions to the ‘‘ Bank- 
ing Law Journal,” to be distributed 
among the following clerks in the in- 
stitution : 

C. M. Corbit 


F. G. Wattles 
R. O. Fulton 


Gross Richards 
J. R. Jones 
Frank Hudson 
H. W. Ludebuhl Weber Crawford 
John S. Swartz W. F. McMechan 


Probably a more appropriate gift 
could not have been suggested, nor 
one which will bring such substantial 
returns to the bank. As an educator 
along the most practical lines of a bank 
clerk’s work the ‘‘ Banking Law Jour- 


nal” is without a peer. 
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the earnings, in addition to paying regular divi- 
dends for twelve years, it was decided to in- 
crease the capital to $200,000, by issuing 1,000 
additional shares of stock, which was sold at 
$200 per share, the extra $100,000 being placed 
in the surplus fund. $310 has been bid for the 
stock, but there does not seem to be any holder 
of it willing to part with it at that price. 

The total assets September 1, 1903, were 
$4,294,591, the deposits at that time being about 
$3,800,000. This would be acredit to a savings 
institution in any of the large eastern cities. The 
Avery, President ; G. B. 
Johnson, Vice-President; Charles N. Flint, 2d 
Vice-President ; F. F. Schumacher, Cashier 
Geo. W. Lichtenberger, Assistant Cashier. 


officers are: M. N. 


The Los Angeles Savings Bank was organized 


in 1884. Its capital is $100,000; Surplus and 
profits $60,000 ; Deposits $2,625,000. 

Its officers are: John E. President ; 
Isaias W. Hellman, Vice-President; J. A. Graves, 
Vice-President ; W. M. Caswell, Cashier. 


Plater, 


The Southern California Savings Bank was 
Its paid up capital is $100,- 
000, its surplus and profits are now about 
$102,000 and its deposits about $3,600,000. 
Among its officers and directors are some of 
the most prominent bankers and business men 
in Los Angeles. 


organized in 1885. 


GROWTH OF THE AMERICAN NA- 
TIONAL, INDIANAPOLIS. 

The following official figures show the last 

year’s growth of the American National Bank 

of Indianapolis : 


Nov. 25. 1902. Nov. 17, 1903. _Increase. 
Total Resources: 

$5,712,579.97 
Deposits : 

$3,959,109.87  $5,854,464.06 
Loans and Discounts: 

$2,339.329.95 $2,942,367.92 
Cash Means: 

$1,529,469.37 $3,698,729.69 

There are seven national banks in Indianapolis 
and the wonderful growth of the American is 
shown from the fact that the amount of its in- 
crease during the year in deposits, loans and 
discounts, cash means and total resources is 
more than that of all the other banks put to- 
gether. 


$8,184,382.64 $2,471,802.67 
$1,895,354.89 
$603,037.97 


$2,169,260. 32 
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“ELASTIC CURRENCY BASED ON BONDS.” 


REPLY OF MR. CLARENCE V. TIERS TO CRITICISMS OF MESSRS. A. J. FRAME AND N. B. VAN SLYKE, 


]N replying to Messrs. Frame and 
Van Slyke, whom I wishtothank 
for their criticisms of my plan for 

a more elastic currency, and whose 

articles appeared in the November 

number of the ‘‘ Journal,’ I repeat 
with Mr. Van Slyke: 


“ae 


Tis with our judgments, as 
with our watches, none go just 
alike, yet each believes his own.” 
It seems evident to me that each 

of the gentlemen are accustomed to 

looking at the currency question 
from the standpoint of the national 
banker. 

When times of stress come, can the 
interests of the savings banks, state 
banks and trust companies be Over- 
looked? The aggregate of the de- 
posits in these banks greatly exceeds 
the deposits in national banks. Sav- 
ings banks are, ordinarily, large 
holders of government bonds which 
they hold in lieu of cash reserves. 
Savings bank depositors are, usually, 
the first to be affected by adverse 
financial conditions. One of the first 
indications of the bursting of a com- 
mercial ‘‘boom”’ is the announce- 
ment that unnecessary workmen are 
being suspended; that mills and fac- 
tories are being closed; and that 
wages are being reduced. When the 
“rainy day ’’ comes, these workmen, 
these savings bank depositors, 
swarm into savings banks and trust 
companies for the only fund that is 
available for their living expenses. 


And, as the average savings bank 
depositor has his “all” deposited 
in one bank, and also, owing to his 
lack of knowledge of business, he is 
the first to become alarmed and 
panic-stricken when hard timescome, 
and all sorts of rumors are being 
circulated. 

Now, with these facts in mind, is 
it wise, even from the standpbint 
of the national banker, in making 
currency laws, to ignore the needs 
of savings banks and trust compan- 
ies who have government bonds to 
offer as collateral security? Is it 
fair or wise to make these banks, 
with whom the bulk of the people’s 
money has been entrusted, wholly 
dependent on the national bankers 
for currency in all emergencies? Is 
it right that the people’s represen- 
tatives in Congress, in such an im- 
portant matter as this, should leg- 
islate against the savings banks 
who represent the great majority of 
bank depositors, both as to the 
amount of money and the number 
of people? Is it right to require sav- 
ings banks, who need unusually large 
amounts of cash during financial de- 
pressions, to sell their Government 
bonds at low panic prices to national 
banks, in order that the latter may 
use the bonds as a basis for securing 
national bank currency, (which, by 
the way, cannot be a legal tender)? 
Is it expedient to compel them to 
wearily wait the length of time re 
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quired to secure currency in this man- 
ner throughthe national banks? And, 
when times again become normal, 
would it be fair to compel savings 
banks, after having sold their Gov- 
ernment bonds at the lowest prices, 
to buy them back, either directly or 
indirectly, from the national banks, 
at normal high prices, or else be con- 
tent with less desirable investments? 
While there exists such injustice as 
this, who can deny that there is need 
for currency reform? 

But let us view this subject from 
higher ground. 

The fundamental purposes of addi- 
tional financial legislation should be 
to prevent wild speculative and com- 
mercial booms and their natural and 
inevitable successors, financial panics 
and industrial depressions. 

Let us see whether or not it is pos- 
sible to construct a financial device 
that would, toa largeextent at least, 
automatically regulate industrial and 
commercial activity asa steam engine 
is regulated by the steam governor, 
thus guarding against booms and 
panics. 

This end may be reached by mak- 
ing it possible for the requirements 
of trade to automatically contract 
and expand the amount of money in 
circulation, which would in turn tend 
toincrease and decrease interest rates. 

It will be remembered that booms 
are always accompanied by low in- 
terest rates, and panics by high in- 
terest rates. 

In the plan which I advocated and 
which was published in the October 
number of the Journal, the attempt 
was made to point out a plan by 
which the currency would be auto- 
matically contracted and a commer- 
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cial boom halted whenever two per 
cent. (or three per cent. if Congress 
so determined) Government bonds 
were selling at a premium, or when 
it would be profitable for the holders 
of a new kind of Government notes, 
(which were also provided for in the 
bill and which would be exchangeable 
at the option of the holder for Gov- 
ernment bonds bearing two or three 
per cent.) to demands bonds from 
the Government in exchange for the 
notes, thus retiring the notes from 
circulation and thereby contracting 
the amount of currency in circula- 
tion to this extent. 

The bill also provides for a safe 
and conservative, but very effective 
means for quickly expanding the 
amount of currency in circulation 
when currency becomes scarce, or when 
interest rates become abnormally high. 
If the Treasury Department were re- 
quired, as provided for in the bill, 
to lend United States currency at six 
per cent. interest to all who would 
deposit United States bonds as se- 
curity for the loan, there never would 
be a currency famine. 

Now let us consider the form of 
United States currency that should 
be issued. That it should not be the 
present ‘‘greenback” will be agreed 
to by almost every National Banker. 
But what is the defect in the “‘green- 
back”? That it is ‘‘safer” and in 
every way preferable to the National 
Bank note is attested to by the fact 
that National Bank notes are re- 
deemable in ‘‘greenbacks,’’ whereas 
‘*sreenbacks’”’ are redeemable only in 
gold coin. 

The “‘ greenback” is vulnerable at 
one point only, andthat point is that 
it is payable on demand in primary 
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money, namely gold coin, of which 
there is a limited, variable, and un- 
certainsupply. The‘‘ greenback ”’ was 
made payable on demand in coin in 
order to prevent its becoming de- 
preciated below the value of the unit 
of value, for, as it is a legal tender, 
if it becomes depreciated below the 
value of gold coin, it would drive 
gold out of circulation and take its 
placeas the commercial unit of value, 
for it could be legally tendered in 
payment of debts equal to its face 
value. But there have been many 
times in the past when, in order to 
keep a sufficient supply of gold in 
the Treasury for redemption purposes, 
it became necessary to issue bonds 
in exchange for gold. And, as a mat- 
ter of fact, it has been the policy of 
the government for many years to 
keep on hand for redemption pur- 
poses, a fund of not less than $100,- 
000,000 in gold. This fund has been 
kept up directly or indirectly by out- 
standing bonds, which have cost the 
government, in interest, not less than 
$4,000,000, per annum. This enor- 
mous amount must be charged to 
the ‘‘ greenbacks”’ as one of the items 
of expense necessary to keep them in 
circulation. 

Now, the form of currency which 
is provided for in the bill which I 
have prepared, would be a full legal 
tenderequally with gold, but it would 
not be payable on demand in gold 
coin. Instead of this it would be ex- 
changeable at its face value, at any 
time the holder so desired, for five 
year gold bearing bonds. It would 
surely be muchless expensive to main- 
tain the parity of these notes, than 
“‘greenbacks,’’ for the reason that 
gold, if it were obtainable during 
panics, would be demanded in many 
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cases when short term, gold bearing 
bonds would not. And it is incon- 
ceivable that there ever would be any- 
where near $100,000,000, of these 
short term bonds outstanding, while, 
on the other hand, it is generally 
conceded that at least this amount 
is necessary, at all times, to keep the 
“‘greenbacks”’ at par with gold. And 
as six per cent. interest would be 
charged by the Government for the 
use of this currency, it is probable 
that, instead of being an item of ex- 
pense, it would really be a source of 
incometothe Government. Itisneed- 
less to say that the privilege of re- 
demption in short term gold bearing 
bonds granted the holders of this 
new currency would be sufficient to 
keep it at par with gold so long as 
the credit of the Government was 
maintained, and when that credit is 
impaired, no conceivable form of cred- 
it money, whether it be Government 
notes or bank notes, could possibly 
be kept at par with gold. 

I believe that the foregoing fully 
answers all of the criticisms which 
have been made, with the exception 
of one. That one questioned the ad- 
visability of permitting the Treasury 
Department to lend Government cur- 
rency to the extent of sixty per centum 
of the value of such state, county 
or municipal bonds as might be ap- 
proved by the President and Secre- 
tary of the Treasury,—the same man- 
ner as the bill provided for loans on 
Government bonds. While the prob- 
ability of this power ever being mis- 
used by the President and Secretary 
seems to me very remote indeed, I 
will, nevertheless, admit that the bill 
might be strengthened if all reference 
to state, county and municipal bonds 
were eliminated. 





LEGAL DECISIONS. 


BANKING LAW. 


|= Department embraces all the newly decided cases of importance to bankers, bank coun- 
The experiences they disclose are likewise worthy the careful 
attention and study of the merchant, the depositor and the bank student seeking advancement. 
Further information regarding any case published herein will be furnished on application. 


sel and bank directors. 


RATIFICATION OF FORGED SIGNATURE. 


Action may be maintained on an original note, on which the forged signature of a 
maker has been ratified, although such note has been, taken up by a renewal 


bearing a similar forgery. 


Central National Bank v. Copp, Supreme Court of Massachusetts, (Worcester) Oc- 
tober 22, 1903. 


Action by the Central National Bank 
against Elizabeth I. Copp on three notes, 
aggregating $6, 600to which her signature, 
as one of the makers, was forged. The 
court below gave judgment for the bank 
on the ground that Mrs. Copp had rati- 
fied her forged signature, and also denied 
her contention that the three notes in 
suit had been paid, by reason of their can- 
cellation and acceptance of renewals in 
place thereof, bearing similar forgeries. 


The decision of the trial court is sus- 
tained by the supreme court. 


HAMMOND, J. The judge found that the 
name of defendant on the notes declared 
on is forged, but that in January, 1899, she 
called at the bank and acknowledged in 
some form of words that the three notes 
then held by the bank ‘‘ were her notes” 
and he found for the plaintiff upon them 
upon the ground of ratification. 
fs, The defendant has argued that the find- 
ing of ratification is not warranted by the 
evidence, but we think otherwise. The 
president testified that after some con- 
versation with the defendant as to “a line 
of discount of notes signed by her and 


her husband jointly,”’ in which he cau- 
tioned her as to the practice of signing 
notes with her husband, he took the three 
notes then held by the bank and handed 
them to the defendant and said: 


‘ These three notes amount to $6,600. 
Are these all right ?’’ and that she said 
‘* Yes, they are all right.” 


It is true that the defendant in her testi- 
mony denied that she said the notes were 
all right, and testified that the president 
said to her: 

‘¢ That is your signature, isn’t it?’”’ and 
that she replied 

‘*That is my name.” 

She further testified that the thought of 
forgery came to her mind and she stopped. 

It might perhaps be argued that under 
the circumstances the ratification could 
fairly be found upon the defendant’s own 
testimony; but whether that is so or not, 
there can be no doubt that if the presi- 
dent’s version of the interview is correct, 
the judge was amply justified in finding 
that, with full knowledge of the circum- 
stances, she, for the purpose of shielding 
her husband, ratified her signature. By 
reason of this ratification she became 
liable as though her name had been origin- 
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ally placed on the notes by her authority, 
even although there was a forgery, and 
the question whether there was a liability 
by estoppel became immaterial. 

It is further argued that the three notes 
have been paid. There is no doubt that 
the bank went through all the forms usual 
in case of payment. Upon maturity the 
notes were charged against the account 
kept by the husband in the bank, cancelled 
by perforation, marked “paid” and 
with checks and other things that were 
properly charged to his account, were 
handed to him with his bank book when- 
ever it was balanced. The defendant 
contends that in this way each note was 
paid as it matured, and that the taking by 
the bank of subsequent notes for the same 
respective amounts constituted in each 
case a new transaction. ‘The judge how- 
ever has found that “ when the notes be- 
came due they were surrendered to the hus- 
band upon the substitution of other simi- 
lar forged notes” and that “the method 
of renewal was this: The notes were 
charged to Copp’s deposit account in the 
bank and the new notes were at the same 
time credited to the same account; "? and 
he rules that “ the surrender of the notes 
by the bank upon the substitution of forged 
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notes does not extinguish the bank’s right 
of recovery.” 

The evidence justifies this finding. Ac- 
cording to the testimony of the plaintiff's 
president, these notes constituted a “line 
of discount” and there is nothing to show 
that either the bank or Copp supposed 
that any note was paid in any other way 
than is quite usual in such cases, namely, 
by the substitution of a new note, by way 
of renewal. The plaintiff never intended 
to release the defendant from her obliga- 
tion-on these three notesand to look to the 
husband alone; and having received the 
renewal notes upon the faith that they were 
valid as to the defendant, the renewals 
may be treated as a nullity and the plain- 
tiff may recover upon the original notes. 

Further held: there was no negligence 
on the part of the bank, as claimed, which 
would preclude its recovery. ‘The bank 
believed without question and 
suspicion, the defendant’s statement as to 
the validity of her signature to the three 
notes in question, and the bank was not 
informed of the forgery until after the 
husband’s death. It does not appear that 
the real signature of the defendant was 
ever known to the officers, or that they 
had any reason to suspect forgery. 


without 


RIGHTS OF STOCKHOLDERS IN NEW MEXICO CORPORATIONS. 


Rankin v. Southwestern Brewery & Ice Co., Supreme Court of New Mexico, Sep- 
tember 2, 1903. 


1. A stockholder of a corporation can- 
not restrain payment to creditors for sup- 
plies furnished to corporations under con- 
tracts which swell the debts of the cor- 
poration beyond the amount of its capi- 
tal stock. 

2. A stockholder who has acquired stock 
in a corporation by purchase, cannot com- 
plain of illegal salaries paid directors prior 


to his becoming such stockholder, but can 
complain of such grievance thereafter oc- 
curring without his knowledge. 

3. A stockholder may enjoin the exe- 
cution of a contract by the president “of 
a corporation made in pursuance of as- 
sumed authority given at a void directors 
meeting. 





LEGAL DECISIONS. 


INDORSEMENT OF BLANK NOTE. 


Entrustment of note indorsed in blank to another to negotiate for indorser’s benefit— 
Fraudulent negotiation by holder to bona fide purchaser—Liability of indorser. 


Mechanics’ Bank v. Chardavoyne, Court of Errors and Appeals of New Jersey, 
October, 1903. 


1. The M. Bank, of the city of Brook- 
lyn, N. Y., received at its banking house, 
from C., in the regular course of business, 
in good faith, without notice of any in- 
firmity in it, and in payment of an indebt- 
edness then due to the bank from C., a 
promissory note, which the wife of C. had 
indorsed in blank, and intrusted to him 
for the purpose of having it discounted 
for her benefit. Held that, by the lex 
loci contractus, the bank was a bona fide 
holder thereof for value. 

2. One who indorses a promissory note 
in blank, and intrusts it to another to fill 
it up and have it discounted for his (the 
indorser’s) benefit, is liable upon it to a 
bona fide holder tor value, who receives 
it before maturity, in the usual course of 
business, from the person to whom it was 
intrusted, notwithstanding that the latter 
has filled it up for, and fraudulently con- 
verted it to, a purpose entirely different 
from that for which he was authorized to 
use it. 


Dixon, Garrison, Fort, and Green, JJ., 
dissenting. 


(Syllabus by the Court.) 
Error to Circuit Court, Essex County. 


Action by the Mechanics’ Bank against 
Annie N. Chardavoyne and William S. 
Chardavoyne. Judgment for plaintiff, and 
defendant Annie N. Chardavoyne brings 
error. Affirmed. 


GuMMERE, C. J. This suit was brought 
against William S.Chardavoyne and Annie 
N., his wife, upon a promissory note made 


by William to the order of Annie, and in- 
dorsed by her. The note is dated New- 
ark, July 28, 1899, and is payable at the 
Mechanics’ Bank, Brooklyn, N. Y. The 
case was tried by the court without a jury, 
by consent of the parties. The following 
are the pertinent facts found by the trial 
court: 


Mrs. Chardavoyne, about ten days or 
two weeks before July 28, 1899, intrusted 
her husband with a blank form of promis- 
sory note, indorsed by her, to be filled 
up and signed by him, and used at the 
German National Bank of Newark to ob- 
tain a loan for Mrs. Chardavoyne. ‘The 
German National Bank refused to dis- 
count the note, and its refusal was report- 
ed to her. She never authorized her hus- 
band to use the note for any other pur- 
pose. Notwithstanding this fact, he, on 
the 28th day of July, took the blank note 
to the banking house of the plaintiff com- 
pany, in Brooklyn, New York; and the 
body of the instrument was then fiiled up 
by the plaintiff's president, at the request 
of Mr. Chardavoyne, for a sum equal to 
the amount of an indebtedness due from 
Mr. Chardavoyne to the plaintiff. The 
next day the note was discounted by tke 
plaiatiff, and the proceeds placed to Mr 
Chardavoyne’s credit. The president of 
the bank, when he filled up the note, was 
ignorant of the fact that it had been in- 
dorsed in blank by Mrs. Chardavoyne; and 
the plaintiff took it in the regular course 
of business, in good faith, without notice 
of any infirmity in it, and in payment of 
the indebtedness then due to it trom Mr. 
Chardavoyne. 


On this finding of facts, judgment was 
entered for the plaintiff against both the 
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maker and indorser of the note. The 
writ of error issued out by the indorser, 
Mrs. Chardavoyne, alone. 

The principal ground upon which we 
are asked to reverse this judgment is that, 
upon the facts found, no liability on the 
part of Mrs, Chardavoyne can be predi- 
cated. The contention is that her hus- 
band had no authority to fill up the note, 
except forthe purpose of having it dis- 
counted at the German National Bank for 
her benefit; that, when this purpose fail- 
ed, her husband’s agency ceased, and her 
indorsement became a nullity, and that 
his subsequent fraudulent act in having 
the blanks in the note filled up, and then 
appropriating it to the payment of his 
own indebtedness, did not render her res- 
ponsible thereon as indorser. An ex- 
amination of the authorities, however, will 
disclose that this contention is untenable. 
The question to be determined in a case 
like the present is not what is the actual 
limit of authority conferred by the indors- 
er of a blank note upon the person into 
whose hands she delivers it, but, rather, 
what authority such an indorser, by her 
conduct, holds out that person as possess- 
ing, to one wko takes the note in good 
faith, for value, and without notice that 
the actual authority conferred isa limited 
one only, and therefore, as is stated by 
Mr. Parsons in his treatise on Notes and 
Bills (volume 1, p. 110), “itis no defense 
against a bona fide holder for value to 
prove either that the person to whom the 
instrument was intrusted in blank had no 
authority at all to fill the blank, or that 
his authority was limited toa certain sum, 
which he had exceeded, or that he was 
only authorized to use the paper for a 
particular purpose, and had fraudulently 
converted it toa different purpose, or that 
he was only authorized to fill the blank 
upon a certain condition, which had not 
happened, or that the authority was limit- 
ed in point of time, and that the time had 
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expired.” Practically the same statement 
appears in 1 Daniel on Neg. Instr. § 143, 
where it is said that ‘‘the authority im- 
plied by a signature in blank, and the 
credit granted, are so extensive that the 
party so signing will be bound, though 
the holder was only authorized to use it 
for one purpose, and has perverted it to 
another, and though the authority was 
limited to a time which has expired, or 
was only to be exercised upon a condition 
which has not happened.” 

The decided cases fully support the rule 
laid down by these authors. As early as 
1780, Lord Mansfield, in Russel v. Lang- 
staffe, Doug. 514, declared that ‘‘the in- 
dorsement on a blank note is a letter of 
credit for an indefinite amount. By it 
the indorser says, ‘ Trust G.’ (the person 
who received the note from the indorser) 
‘to any amount, and I will be his security.’ 
It does not lie in his mouth to say that 
the indorsement is not regular.”’ In Ger- 
rard v. Lewis, L. R. 10 Q. B. Div. 30, it 
was held that ‘‘a man who gives his ac- 
ceptance [to a bill of exchange] in blank 
holds out the person to whom it is in- 
trusted as clothed with ostensible author- 
ity to fill in the bill as he pleases.” In 
Bank of Pittsburg v. Neal, 22 How. 96, 
it was held that “where a party toa nego- 
tiable instrument intrusts it to the cus- 
tody of another, with blanks not filled up, 
whether it be for the purpose to accom- 
modate the person to whom it was in- 
trusted, or to be used for his own benefit, 
such negotiable instrument carries on its 
face an implied authority to fill up the 
blanks and perfect the instrument,” and 
that “a bona fide holder of such an in- 
strument, for valuable consideration, with- 
out notice of the facts which impeach its 
validity between the antecedent parties, 
if he takes it before the same becomes 
due, holds the title unaffected by these 
facts,and may recover thereon.” In Mich- 
igan Bank v. Eldred, 9 Wall. 544, 19 L. 
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Ed. 763, it is declared to be ‘‘ well-settled 
law that where a party to a negoti- 
able bill of exchange or promissory note 
containing blanks intrusts it to the cus- 
tody of another, whether it be for the 
purpose of accommodating the person to 
whom it was intrusted, or to be used to 
raise money for his own benefit, such bill or 
note, especially if it be indorsed in blank, 
carries on its face an implied authority in 
the person to whom it is so intrusted to fill 
up the blanks in his discretion; and as be- 
tween such party to the bill or note, and 
innocent third parties holding the bill or 
note as transferees for value, in the usual 
course of business, the person to whom 
it is so intrusted must be deemed to be 
the agent of the party who committed 
such bill or note to his custody, and the 
legal conclusion is that he acted under 
the authority of that party, and with his 
approbation and consent.” In Van Duzer 
v. Howe, 21 N. Y. 531, it was decided 
that ‘‘a party who intrusts another with 
his acceptance in blank is responsible to 
a bona fide holder, although the blank is 
filled with a sum exceeding that fixed as 
a limit by the acceptor.” In Redlich v. 
Doll, 54 N. Y. 235, the rule is stated to 
be that ‘‘if a note be obtained from a 
maker by fraud; if it be made for one pur- 
pose, and used by the holder for another; 
if it be delivered in blank, with an agree- 
ment that the blank shall be filled in one 
way, and it be filled in another—in all 
these cases the maker is liable to a bona 
fide holder for value. The maker, rather 
than the innocent holder, must suffer for 
his negligence or misplaced confidence.” 
In Putnam v. Sullivan, 4 Mass. 45, it was 
held that ‘* where a merchant intrusts his 
clerk withhis blank indorsements, and one 
by false pretense obtains and uses them 
| by writing and signing promissory notes 
upon the face of the blanks], such fraudu- 
lent use of them will not discharge the 
indorser, against an innocent indorsee.” 
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In Greenfield Bank v. Stowell, 123 Mass. 
196, the rule is laid down that “if a man 
indorses a blank form of note, and de- 
livers it with the intention that the blank 
should be filled, he thereby makes the 
person to whom he delivers it his agent, 
and is responsible for whatever date, sum, 
or time of payment he may insert, toa 
bona fide indorsee.”” In Breckenridge v. 
Lewis, 84 Me. 349, it was decided that 
‘one who intrusts his signature to another 
for commercial use (that is, to have some 
business obligation written over it) be- 
comes holden upon a negotiable promis- 
sory note fraudulently so written by the 
person so intrusted with it, and negotiated 
to an innocent holder.” 

It is unnecessary to multiply authorities. 
Enough have been cited to make it clear 
that one who indorses a promissory note 
in blank, and intrusts it to another to fill 
it up, and have it discounted for his (the 
indorser’s) benefit, is liable upon it to a 
bona fide holder for value, who receives 
it before maturity, in the usual course of 
business, from the person to whom it was 
intrusted, notwithstanding that the latter 
has filled it up for, and fraudulently con- 
verted it to, a purpose entirely different 
from that for which he was authorized to 
use it. Commercial paper is a part of the 
mercantile currency of the country, and, 
in order that its free circulation may not 
be impeded, it is the settled policy of the 
law that innocent holders thereof for value 
should have a right to enforce payment 
of such paper against those who, by sign- 
ing or indorsing it, either in blank or 
otherwise, have caused it to become a 
part of such currency. 

It is further contended on behalf of the 
plaintiff in error that, if it be considered 
that the indorser of a blank promissory 
note is liable to a bona fide holder for 


value under the circumstances existing in 
the present case, still the plaintiff bank is 
not entitled to recover against her, be- 
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cause it does not occupy that position. 
The fact is established by the finding of 
the trial court, as has been already stated, 
that the plaintiff bank took the note “in 
the regular course of business, in good 
faith, without notice of any infirmity in 
it.” Itis therefore a bona fide holder. 
The trial court further found that the bank 
took the note “in payment of an indebted- 
ness then due” to it. So far asthis state 
is concerned, the rule is entirely settled 
that a party taking a promissory note in 
payment of an antecedent debt is a holder 
of such note for a valuable consideration, 
and entitled to protection as such. Allaire 
v. Hartshorne, 21 N. J. Law, 673; Dun- 
can Sherman & Co. v. Gilbert, 29 N. J. 
Law, 527. But asthe transaction out of 
which the plaintiff’s right sprang took 
place in New York, the question to be 
determined is whether, by the law of that 
jurisdiction, one who so takes a promis- 
sory note is a holder for value. The plain- 
tiff in error insists that the rule establish- 
ed in that state is that, where the holder 
has received the paper as payment for an 
antecedent debt, he is not such a holder, 
and refers us to a declaration te that ef- 
fect contained in the opinion of this court 
in Duncan Sherman & Co. v. Gilbert, 29 
N. J. Law, 528. No authority for this 
statement is cited in the opinion referred 
to, and an examination of the New York 
cases does not justify it. On the con- 
trary, the New York decisions on this 
subject, so far as we have been able to 
ascertain by an examination of the pub- 
lished reports of such decisions, are in 
entire harmony with our own. In 1840, 
more than 20 years prior to the decision 
in Duncan Sherman & Co. v. Gilbert, the 
Supreme Court of New York, in the case 
of Bank of St. Albans v. Gilliland, 23 Wend. 
311, held that ‘‘receiving a note for a 
precedent debt is receiving it for value, 
within the law merchant, if it be taken in 
satisfaction of such precedent debt, and 
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the indebtedness be canceled.” To the 
same effect is the decision of the Court 
of Appeals in Brown, Ex’r, v. Leavitt, 31 
N. Y. 113, and in the later cases of Pheo- 
nix Ins. Co. v. Church, 81 N. Y. 218, and 
Mayer v. Heidelbach, 123 N. Y. 332. 

It is further urged on behalf of the 
plaintiff in error that, as she received 
nothing for her indorsement, she is, at 
most, an accommodation indorser, and 
that section 5 of our married women’s act 
(2 Gen, St. p. 2017, § 26) exempts her 
from liability on suchacontract. In dis- 
posing of this contention, it is enough to 
say that it has already been decided by 
this court that where a note upon which 
a married woman puts her name, in this 
state, first comes into legal existence in 
the state of New York, as was the pres- 
ent case, the statutory provision appealed 
to affords her no protection. Thompson 
v. Taylor, 66 N. J. Law, 253. 

The only other ground upon which the 
validity of the judgment below is attacked 
is based upon the claim set up by the 
plaintiff in error at the trial of the cause 
that, at the time of the transaction be- 
tween her husband and the bank, the form- 
er was insane, the contention being that 
the court erred in its holding with re- 
gard to the measure of liability upon con- 
tracts made by insane persons. It is quite 
immaterial, however, whether such error 
occurred or not. The trial court found 
as a fact that the husband of the plaintiff 
in error was not insane at the time when 
he delivered the note in suit to the plain- 
tiff, and, as the testimony produced on 
the subject of Chardavoyne’s sanity was 
amply sufficient to support this finding, it 


must be accepted by this court. Conse- 
quently the question of the measure of 
liability, under the conditions mentioned, 
is not involved in the decision of the case. 

The judgment under review should be 
affirmed. 


D1xon, GARRISON, Fort, and GREEN, 
JJ., dissent. 
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CHECK OF 


4s —_ 


“sé i 
a 


GUARDIAN,” 


Check signed “C. Guardian” given for C’s individual debt—Constitutes notice to 
payee that, presumptively, money belongs to ward and puts payee on inquiry. 


Cohnfeld v. Tanenbaum, et al., Court of Appeals of New York, October 6, 1903. 


One who takes from a guardian, in pay- 
ment of a private debt, a check signed 
“C guardian” is given notice that, pre- 
sumptively, the money is not C’s person- 
ally, but that of the ward, and the payee 
is put on inquiry to ascertain the author- 
ity of C to apply the money in payment 
of his individual debt. 

In the absence of proof to the contrary, 
all the money in the account presumptive- 
ly belongs to the ward. The burden of 
proof rests on the payee to establish that 
the money paid by the check was not the 
ward’s; failing so to do, he must account 
to the ward therefor. 


Appeal from Supreme Court, Appellate 
Division, First Department. 


Action by Charles M. Cohnfeld against 
Leon Tanenbaum and another. From an 
order of the Appellate Division (68 N. Y. 
Supp. 1023), affirming a judgment for de- 
fendant, plaintiff appeals. Reversed. 


CuLteN, J. The action was brought 
by the plaintiff in his own right and as 
assignee of his brothers and sisters, chil- 
dren and wards of Isidore Cohnfeld, de- 
ceased, to recover from the defendant the 
amount paid to him by said guardian by 
three checks, aggregating the sum of 
$1,200. The case was tried on an agreed 
statement of facts, which is extremely 
meager in its details. 

By such statement it appears that said 
Isidore was appointed guardian of said 
children on January 2, 1885. On Janu- 
ary 1, 1886, he had in his possession mon- 
eys of his wards amounting to $10,355.79, 


and in March, 1892, he opened an ac- 
count in the New York Security & Trust 
Company in the name of Isidore Cohn- 
feld, guardian, afl deposited therein the 
sum of $12,000. At thesame time he filed 
with the trust company a certificate of his 
appointment as guardian by the surrogate 
of New York county. Various deposits 
were made to the credit of that account, 
and checks drawn against it. No infor- 
mation is given as to the sources from 
which the moneys deposited were obtain- 
ed, or the purposes to which the checks 
drawn on the account were appropriated, 
except that there were from time to time 
some moneys of the Cohnfeld Manufactur- 
ing & Trading Company, a corporation 
of which the guardian was manager, de- 
posited in the account. What those 
sums were, or what checks were drawn 
against them, is not stated. From the 
bank account it appears that on the 1st 
day of January, 1893, all the moneys had 
been withdrawn except a balance of $6r. 
In August, September, and December of 
that year the guardian drew three checks, 
the subject of this action, and delivered 
them to the defendantin payment of claims 
for rent he held against the Cohnfeld Com 
pany. The guardian died in April, 1896, 
without ever having accounted to the 
wards for their property. - The defendant 
had no knowledge of the rights of the 
parties to the moneys paid to him, except 
such as was given to him by the form of 
the checks, which were signed “ Isidore 
Cohnfeld, Guardian.” On these facts the 
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trial court rendered judgment for the de- 
fendant, which has been affirmed by the 
Appellate Division. 

We think the courts below erred in their 
disposition of this case. From the ex- 
tremely meager character of the evidence, 
it will be seen on final analysis that the 
determination of the case must be gov- 
erned by presumptions. The signature 
to the check, ‘‘ Isidore Cohnfeld, Guar- 
dian,” gave the defendant votice that pre- 
sumptively the funds being paid to him 
were not those either of the Cohnfeld 
Manufacturing Company or of Isidore 
Cohnfeld personally, and he was put on 
inquiry to ascertain the authority of Cohn- 
feld to apply the money in payment of the 
company’s debt. Gerard v. McCormick, 
130 N. Y. 261. 

This proposition is conceded by both 
the courts below. Had he made the in- 
quiry, he would have learned the facts 
which have already been stated. He is, 
therefore, chargeable with all that those 


facts import, or which is fairly to be in- 


ferred from them. It is to be noted that 
the parties did not admit, nor did the 
court find, that at the time at which the 
checks in suit were drawn there was a 
dollar of the moneys of the Cohnfeld Com- 
pany remaining in the accounts, nor are 
there any facts admitted or found from 
which such an inference can be drawn. 
The finding is that moneys of the com- 
pany were deposited in the account, and 
payments made from the account on its 
behalf, but not a word asto the amount 
of the deposits or the amount of the pay- 
ments. It is very evident that the first 
question to be, determined is, to whom, 
on this state of facts, did the moneys of 
the account prima facie belong, and this 
question is to be decided between the 
plaintiff and the defendant, the same as 
it would be between the plaintiff and the 
company were that company asserting its 
rights to the moneys on deposit. No evi- 
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dence was given by the plaintiff to show 
that any of the moneys of the wards were 
deposited in the account subsequent to 
its depletion in January, 1893, and for 
this reason the courts below were of opin- 
ion that the plaintiff had failed to iden- 
tify the moneys paid to the defendant. 
But it was not necessary for the plaintiff 
to give evidence on the subject. The ac- 
count was that of the wards, or of their 
property. There is neither finding nor 
proof that the guardian embezzled the 
money withdrawn by him prior to Janu- 
ary, 1893. The money may have been 
drawn out for investment, or other legiti- 
mate purposes, and when moneys were 
subsequently received by the guardian 
from such investments, it was his duty to 
again deposit them. But if we assume 
that the guardian had embezzled the 
money, the obligation existed to make 
restitution, and his subsequent deposits, 
from whatever sources received, wouid 
be an appropriation of those moneys in 
satisfaction of his wards’ claim against 
him. From such time they became the 
infants’ moneys as against every one ex- 
cept one who, claiming the moneys, could 
show they had been wrongfully diverted. 
3aker v. New York National Exchange 
Bank, 100 N. Y. 31. 

In the opinion of the learned Appellate 
Division it is said: ‘‘ It is immaterial that 
in this case the account was opened and 
continued in Cohnfeld'’s name as guardian. 
We have a mixed fund to deal with, in 
which moneys of different parties were 
mingled by one occupying a fiduciary re- 
lation to both parties, and the rights of 
these parties are to be settled upon equi- 
table principles.” 

We entertain a different view. We 
think the point on which this case turns 
is the name and character in which the 
account was opened and kept. In theab- 
sence of proof to the contrary, all the 
moneys in that account were presumptive- 
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ly the property of the wards. For another 
party to successfully reach any part of 
the fund, it would be insufficient to show 
merely that moneys of the party had been 
improperly placed in the account; it would 
be necessary to go further, and to prove 
the amount so deposited; in other words, 
the burden of proof would rest on the 
claimant to establish just what portion of 
the fund belonged to him, and the re- 
mainder, as to which he failed to affirma- 
tively show title, would be awarded to the 
party in whose name the account stood, 
and to whom it presumptively belonged. 
As already said, there is no proof in the 
case that at any time any particular sum 
on deposit was the property of the Cohn- 
feld Company. 

These views dispose of the objection 
that the plaintiff failed to comply with 
the rule that to follow trust funds they 
must be identified. The funds in this case 
were identified by their deposit in the trust 
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company to the credit of Cohnfeld, guar- 
dian. Nordo we see that the rule adopt- 
ed in Clayton's Case (Devoynes v. Noble, 
1 Merivale, Ch. Rep. 572) has any appli- 
cation to this case. That rule, that the 
earliest draft should be charged against 
the earliest deposits, might apply if it ap- 
peared that the moneys on deposit were 
insufficient to satisfy the claims of both 
cestuis que trustent—the wards and the 
Cohnfeld Company; but it has no bearing 
on the proposition that the burden rested 
on the Cohnfeld Company or on the de- 
fendant, who claims under it, to establish 
that it had any claim on the trust fund. 

The judgment should be reversed, and 
a new trial granted; costs to abide the 
event, 


-PaRKER,C. J., and BaRTLETT, HaiGcur, 
MARTIN, VANN, and WERNER, JJ., concur. 


Judgment reversed, etc. 


WHEN A BANK MAY PURCHASE ITS OWN STOCK. 


Draper v. Blackwell, Supreme Court of Alabama, July 10, 1903. 


In the absence of statutory restriction, 
a solvent banking corporation, not in con- 
templation of insolvency or dissolution as 
against creditors, may purchase its own 
stock in payment of a previously existing 
debt due from the stockholders ; but such 
stock, when so purchased, does not con- 
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stitute a reduction pro tanto of the bank’s 
capital, the shares under such circumstan- 
ces being treated as the property of the 
bank, subject to be sold or held for the 
benefit of creditors and remaining stock- 
holders, together with any dividends earn- 
ed thereon. 


BEFORE DISQUALIFIED NOTARY. 


Farmers’ & Merchants Bank v. Stockdale, Supreme Court of Iowa, October 8, 1903 


\ chattel mortgage executed to a trustee 
for the benefit of a private banking part- 
nership, was acknowledged before the 
cashier, who was one of the partners, in 
his capacity as notary. The notary is 


held disqualified and the record of the in- 
strument insufficient to impart construc- 
tive notice to subsequent purchasers of 
the mortgaged property. 
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DRAWEE’S NOTE IN PAYMENT 


OF BILL OF EXCHANGE. 


Evidence to contradict terms of written instrument not admissible. 


Torpey v. Tebo, Supreme Court of Massachusetts (Worcester), October 21, 1903 


Torpey sued Tebo upon a negotiable 
promissory note for $250, payable by Tebo 
to Torpey, given in payment of Tebo’s 
liability upon the following bill of ex- 
change, drawn upon Tebo by Ryan: 


$250. 
Mr. William Tebo 


Will please pay to R. J. Torpey or 


y dug. 


14, IQOL. 


order two hundred and fifty dollars and 


charge to my account. 


Due Oct. 1, 1901. John Ryan. 


Ryan drew this bill of exchange in pay- 
ment of groceries bought by him of Tor- 
pey. Ryan was a subcontractor under 
Tebo, who was building a house for one 
Horan, and money was coming to himas 
such subcontractor from Tebo. 

Tebo offered to show that his accept- 
ance of the order and his note to take 
it up were given on the oral understand- 
ing that he was not to pay the $250 unless 
he received that amount from Horan, 
and that Horan had not paid him any- 
thing. Tebo argued that the instrument 
drawn by Ryan on him was an order, and 
not a bill of exchange; that an acceptance 
of an order by the drawee’s writing his 
name on it is not a written centract, and 
for that reason he could show what the 
true agreement made by word of mouth 
was, and that no liability under it ever 
came into existence; finally, under these 


circumstances, the note was without co 
sideration. 

Held: The instrument drawn by Ryan 
on Tebo was a bill of exchange. Tebo 
does not state why he assumes it was not 
a bill of exchange, but, presumably, it is 
because of the words “due Oct. 1.” But 
those words mean that the $250 is to be 
due and payable October 1. So construed, 
the instrument was an_ unconditional 
order to pay a sum certain in money ata 
fixed future time to the payee or order. 
That instrumentisabill of exchange. Rev. 
Laws, c. 73 § 18. 

It is unnecessary to consider whether, 
by writing his name on the back, Tebo 
accepted it (as to which see Young v. 
Glover, 6 Jur. N. S. 637). If it be 
assumed it was not accepted, the note 
given by the drawee in payment when the 
draft was presented for payment at matu 
rity was a written contract, and evidence 
to contradict its terms was not admissible. 

On presentment of the draft for pay- 
ment, Torpey was entitled to have it 
honored or dishonored. If dishonored, 
he had a right of action against the draw- 
er on giving him due notice of its dis- 
honor. Tebo did not refuse payment, 
but offered to pay on time being given 
him, to which Torpey acceded, and this 
promise was put into the form of a promis- 
sory note. That note was founded ona 
valid consideration. 

Judgment on note against Tebo in favor 
of Torpey. 
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BLANK INDORSEMENT BY AGENT. 


Bookkeeper authorized to indorse employer’s name in blank as payee on checks re- 
ceived — Authority limited to deposit checks in employer’s bank—Wrongful ne- 
gotiation of checks by bookkeeper—Drawee bank paying such checks held pro- 
tected by the authorized blank indorsement and without notice of the secret 


limitation of authority. 


Wedge Mines Co. v. Denver National Bank, Court of Appeals of Colorado, October 
12, 1903. 


Plaintiff’s bookkeeper had authority to 
indorse checks payable to plaintiff as fol- 
lows: ** Wedge Mines Co. per Peck,” for 
the purpose of depesiting such checks in 
the First National Bank of Denver. After 
$->0,000 of checks, drawn on the Denver 
National Bank in favor of plaintiff had 
been so indorsed and deposited in the 
First National Bank, the bookkeeper 
wrongfully negotiated certain checks, so 
indorsed, to third parties who collected 
them from the Denver National Bank, 
drawee. 

In an action by plaintiff against the 
Denver National to recover the amount 
of such checks, recovery is denied, it 
being 

Held: The bookkeeper’s authority to 
indorse the checks in blank, held out by 
along course of dealing, authorized the 
drawee to pay such checks to bearer. The 
drawee having paid the checks in good 
faith to bearer, without notice of the se- 
cret limitation upon the use to be made 
of the checks so indorsed, is protected in 
so doing and not liable to plaintiff for the 
amount of the misappropriated checks. 


Action by the Wedge Mines Company 
against the Denver National Bank. The 
mining company received, in the course 
of its business, many checks drawn on the 
Denver National Bank, and authorized 
its bookkeeper, Peck, toindorse all checks 
‘The Wedge Mines Co. per Peck” and to 
leposit them, so indorsed, to its credit 
with the First National Bank of Denver. 
\fter $70,000 of checks had been so in- 
lorsed, deposited, and paid by the Den- 
er National Bank, Peck indorsed a check 


for $685 “Wedge Mines Co. per Peck,’ 
and wrongfully negotiated it to one Ellis 
for value, who indorsed it for value to 
W. W. Watson who, after indorsing it, de- 
posited it to his credit with the Denver 
National Bank. Fifteen other checks were 
afterwards wrongfully negotiated by Peck, 
under such indorsement, to third parties, 
all being paid by the drawee, the whole 
aggregating $16,000. 

In thts action to recover this amount 
from the bank, judgment was rendered in 
favor of defendant, and the Wedge Mines 
Co. appeals. 


GUNTER, J. (after stating the facts in 
detail; the opinion dealing with the first 
check, as the ruling is the same as to all}: 
From the facts it appears that Peck had 
authority to indorse in blank the check in 


question. The indorsement authorized 
the drawee to pay the amount ofthe check 
to bearer. True, there was a secret limi- 
tation upon the authority given through 
the indorsement. This limitation was that 
the indorsement was to be used only for 
depositing the check to the credit of ap- 
pellant with its above depository. But of 
this limitation appellee had no notice; on 
the contrary, it had been advised by the 
previous course of dealing through other 
checks, many in number, and aggregating 
a large sum, that the indorsement meant 
just as it read; that is, authority from the 
payee (appellant) to the drawee (appellee) 
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to pay the check to bearer. Appellee took 
the check without knowledge of the limi- 
tation on Peck’s power to indorse in good 
faith in the ordinary course of business, 
and is entitled to be protected by the in- 
dorsement receiving its apparent mean- 
ing; that is, authority from appellant to 
pay the amount of the check to the holder 
thereof. 

“ The principle which pervades all cases 
of agency, whether it be a general or 
special agency, is this: The principal is 
bound by all acts of his agent within the 
scope of the authority which he holds 
him out to the world to possess, although 
he may have given him more limited priv- 
ate instructions, unknown to the person 
dealing with him. And this is founded 
upon the doctrine that, where one of two 
persons must suffer by the act of a third 
person, he who has held that person out 
as worthy of trust and confidence, and 
having authority in that matter, shall be 
bound by it. It will be at once perceived, 
this doctrine is equally applicable to all 
cases of agency, whether it be the case 
of a general or of aspecialagent.”’ Story 
on Agency (gth Ed.) § 127, note, p. 144; 
Kans. City R. R. Co. v. Coal Co., 97 Ala. 705. 

“An indorsement in blank specifies no 
indorsee. An instrument so indorsed is 
payable to bearer, and may be negotiated 
by delivery.” Negotiable Instruments Act 
1897, § 34. 

“ Where notes are indorsed in blank to 
an agent for a particular purpose, which 
has been disregarded by him, the principal 
will be bound to a bona fide holder by 
reason of the general authority implied 
in the blank, and cannot, against such 
holder, avail himself of the fact that the 
agent has exceeded his authority. And 
it makes no difference in such case that 
the agent has been guilty of a fraud upon 
his principal. Such fraud will not make 
the instruments forgery.” 1 Rand. Comm. 
Pap. (2d Ed.) § 390. 
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Appellant contends that appellee ba: x 
received the check under such suspicio 
circumstances as to put it upon inquiry 
as to authority of Peck to indorse th¢ 
check; that such inquiry would have dis- 
closed the absence of authority by Peck 
indorse for any other purpose than de. 
posit for credit of plaintiff. The check is 
a negotiable instrument. Appellee is pre- 
sumed to have received it in good fait 
The burden of proving that it was pai 
in bad faith by appellee rests with ap- 
pellant. Boughner v. Meyer, 5 Colo. 71, 
75. The law favors the free circulation 
of negotiable instrumerts. To this end 
is the rule that they are not invalidated 
in the hands of an indorsee by merely 
showing that the transfer was attended by 
suspicious circumstances. To defeat the 
instrument in the hands of an indorsee, 
the suspicious circumstances must be suffi- 
cient to show that it was taken in bad 
faith. ‘‘ To constitute notice of an in- 
firmity in the instrument or defect in the 
title of the person negotiating the same, 
the person to whom it is negotiated must 
have had actual knowledge of the infirm- 
ity or defect, or knowledge of such facts 
that his action in taking the instrument 
amounted to bad faith.”’” Negotiable In- 
struments Act 1897, § 56. 

‘** If there is nothing upon the face of 
a negotiable instrument, or in the written 
indorsement or assignment, to notify the 
assignee that the instrument was origin- 
ally given upon an illegal consideration 
(gambling debts excepted), or obtained 
through fraud, the assignee who pays the 
value therefor, and takes the same in 
good faith before maturity, may recover 
as against the maker. This is true even 
though such assignee be in possession of 
facts or circumstances sufficient to arouse 
suspicion in the mind of a person of ordi- 
nary prudence, and though he is guilty 
of negligence in not first following up such 
information for the purpose of discovering 
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fraud or illegality to which the sus- 
‘ious Circumstances may seem to point. 

* * It [the rule] is founded upon 
sommercial necessity. The untrammeled 
irculation of these instruments is a mat- 
‘ry Cf supreme importance in the vast 
ield of mercantile transactions. Drafts, 
ills of exchange, and other negotiable 
instruments take the place of money, and 
circulate almost as freely. To hold that 
each assignee must, before accepting them, 
inquire into each and every suspicious 
circumstance bearing upon the original 
execution, or pointing to possible de- 
fenses in a suit between the original par- 
ties, would produce serious inconvenience 
to the commercial world.” Merchants’ 
Bank v. McClelland 9 Colo. 608, 610; 
Coors v. German National Bank, 14 Colo. 


20 


(here were no circumstances attending 
the cashing of the check which justified 
the conclusion that it was taken by the 
appellee in bad faith. The presumptions 
are tothe contrary. Further, thiscase was 
heard to the court. It was judge of the 
If, after hearing the evidence for 
plaintiff, it was of the opinion that the cir- 
cumstances were not such as to put the 
defendant upon notice, there would be no 


facts. 
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occasion to call for a defense through fur- 
ther evidence, and by its conclusion upon 
the facts we are bound. When the case is 
summed up, it amounts to this: Peck had 
authority to indorse in blank the check. 
Such indorsement was authority to pay 
the amount thereof to bearer. This check 
was indorsed in blank. Appellee paid it in 
good faith to bearer. There was asecret 
limitation upon the use to be made of the 
indorsement. Of this appellee was with- 
out notice. By a long course of dealing. 
appellant held Peck out to appellee as 
authorized to indorse in blank checks pay- 
able toit. Appellee paid this check in 
good faith upon the authority, through the 
indorsement, of appellant, and is protect- 
ed in so doing. This conclusion, sup- 
ported, as we think, by the authorities, is 
just. Appellant selected Peck, and trust- 
ed him with the power to make the in- 
dorsement through which fraud was per- 
petrated. It advised appellee by a course 
of dealing that Peck had authority to in- 
dorse its name in blank. it should suffer 
the consequence, and not appellee, who 
was not responsible for his selection, was 
not responsible for his holding out, and 
was itself without fault, 


Judgment affirmed. Affirmed. 


CHECKHOLDER’S RIGHT OF ACTION AGAINST BANK, 


Bloom v. Winthrop State Bank, Supreme Court of Iowa, October 6, 1903. 


While the courts of the country are not 
agreed upon the question of the right of 
the holder of an unaccepted check to bring 
suit thereon in his own name against the 
bank, the rule is settled in Iowa in favor 
of such right. * 

But, of course, there can be no recovery 
unless the drawer of the check has suff- 
cient funds on deposit and the refusal of 


* The rule in Negotiable Instruments Law 
states is to the contrary.—Ed. 


the bank to honor is, therefore, wrongful. 

In this case, a judgment against the 
checkholder is reversed, and the case sent 
back for a jury to determine whether cer- 
tain notes of the depositor, held by the 
bank, which it had deducted from his 
balance leaving it insufficient for the 
check, had, although not cancelled or sur- 
rendered, in reality been paid or satisfied 
by the depositor. 
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TRUST 


COMPANY AS GUARDIAN. 


When not warranted in employing an agent to collect rents for ward’s estate. 


In re Binghamton Trust Co. et al., N. Y. Supreme Court, Appellate Division, Thir 
Dept., September 25. 1903. 


Upon a judicial accounting by the Bing- 
hamton Trust Co., as temporary guardian 
of the property of William W. Mudge, an in- 
fant,an order was made disallowing certain 
commissions paid to an agent for collec- 
tion of rents, and the guardian appealed. 

HoucutTon, J. The Binghamton Trust 
Company was appointed temporary guard- 
ian of the infant herein, and acted as 
such for upwards of six years, when the 
infant became fourteen years of age, and 
chose another guardian. ‘The infant was 
possessed of a small personal estate, a 
house and lot, and a block of stores, with 
apartments above, all situated in the same 
city, and not far from the place of busi- 
ness of the trust company. During the 
six years the gross rentals amounted to 
about $7,650. The property was rented 
to nine different tenants, who paid a rental 
of from less than $10 to $35 per month. 
Instead of collecting. the rents itself, the 
guardian employed an agent for that pur- 
pose, and paid him five per cent., the 
usual commission, on the sum collected, 
which aggregated $382.65. On the ac- 
counting, the Surrogate disallowed this 
item as a disbursement on the ground that 
it was not a necessary expense in the ad- 
ministration of the estate, and that the 
guardian was not warranted, under the 
circumstances, in employing an agent for 
that purpose. From that determination 
this appeal is taken. 

The general rule is that administrators, 
executors, trustees and guardians must 
perform, within reasonable limits, the 


actual, manual labor requisite to the du 
execution of the trusts reposed in them 
When, however, from the peculiar nature 
and situation of the property, the services 
of a clerk or agent are necessary, the ex 
penses of such service will be allowed 
So, too, under peculiar circumstances, a 
trustee may be allowed disbursement for 
office rent. Real property may be of such 
character that the employment of an agent 
to collect the rents is a proper disburse 
ment and a fair sum may be allowed as 
a disbursement for a bookkeeper where 
the nature of the services are such as to 
warrant his employment. 

The propriety of disbursements of this 
character depend upon the peculiar situa- 
tion of the estate. Cases are easily con 
ceivable where the magnitude of the es- 
tate, or complication of its affairs, would 
amply justify the employment of clerical 
services. 
rented 


So, too, real property may be 
to such character or number of 
tenants, or be so scattered, that it would 
be entirely justifiable to employ an agent 
to collect the rents. In the present case, 
however, the Surrogate has found, as mat- 
ter of fact, that the situation was not such 
as warranted the guardian in employing 
an agent at the expense of the estate to 
collect the rents belonging to the infant, 
and we do not feel that we should disturb 
his finding inthatrespect. It was for him 
to judge, in the first instance, of the pro- 
priety of such disbursement, and nothing 
appears in the record which calls upon us 
to disturb his decision. 
Decision affirmed with costs. 
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AGENT’S AUTHORITY TO INDORSE. 


Authority to indorse for deposit no authority to indorse principal’s name generally 
and negotiate—Indorsement and misappropriation of proceeds by agent—On 
conflicting evidence, principal held bound as having authorized agent's indorse- 


ment. 


Exchange Bank v. Thrower, Supreme Court of Georgia, August 12, 1903. 


1. Authority to borrow money is among 
the most dangerous powers which a prin- 
cipal can confer upon an agent, and must 
be created by express terms, or be neces- 
sarily implied from the very nature of the 
agency actually created. 

2. An employe ofa state insurance agent, 
who is given the title ‘‘cashier,’’ is not 
thereby impliedly authorized to indorse 
and discount drafts in the name of his 
principal. 

3. Power to make restricted indorse- 
ments will not authorize a general in- 
dorsement in blank. 

4. That an agent is authorized to in- 
dorse checks with a stamp reading ‘‘ Pay 
to the order of the Third National Bank 
for deposit. James T. Prince, Manager, 
by ———-, Cashier,’’and fill the blank there- 
in with his own name, does not empower 
such cashier to indorse checks and drafts 
in blank, so as to collect the amount 
thereon. 

5. The evidence was conflicting, and 
where there was testimony tending to 
show that the cashier was in full charge 
of the business during the frequent ab- 
sence of the principal, and authorized to in- 
dorse other than for deposit only, a ver- 
dict finding for a bona fide purchaser of 
the drafts so indorsed cannot be disturb- 
ed by this court. 


(Syllabus by the Court). 


Error from the City Court of Atlanta; 
H. M. Ried, Judge. 


Action by the Exchange Bank against 
M. L. Thrower. Judgment for defend- 
ant and plaintiff brings error. Affirmed. 


Prince was agent of the Manhattan In- 


surance Co. for Georgia and Alabama. 
Brinsfield was his cashier. Two New York 
drafts payable to James T. Prince, Mana- 
ger, were indorsed by Brinsfield ‘‘ James 
T. Prince, Manager, by Kelly Brinsfeld, 
Cashier,’’ and cashed by Thrower, who 
deposited the same with the Exchange 
Bank of Atlanta to his credit. The drafts 
were paid, and Prince, having denied the 
authority of the cashier to indorse, the 
bank refunded to him the proceeds, on 
his agreement to indemnify it in case of its 
failuretorecoverthe same from Thrower. 
The bank sued for the recovery of the 
money, and the question involved here 
is as to the cashier’s authority to indorse 
in blank and to collect the drafts. 


LAMAR, J. Authority to borrow money is 
among the most dangerous powers which 
a principal can confer upon an agent. 
Whoever lends to one claiming the right 
to make or indorse negotiable payer in 
the name of another, does so in the face 
of all the danger signals of business. He 
need not loan or discount until assured 
beyond doubt that the principal has in 
fact appointed an agent who, by the stroke 
of a pen, may wipe out his present for- 
tune, and bind his future earnings. The 
very nature ofthe act is a warning, and 
if the lender parts with his money, he does 
so at his own peril. If the power was not 
in fact conferred, he must bear the loss 
occasioned by his own folly. A power so 
perilous is not to be implied from acts 
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which in other matters less hazardous 
might create anagency. It must be con- 
ferred in express terms, or be necessarily 
and inevitably inferable from the very na- 
ture of the agency actually created. So 
strict is the rule that it will not be pre- 
sumed even from an appointment of one 
as general agent, unless the character of 
the business or the duties of the agent 
are of such a nature that he was bound to 
borrow in order to carry out the instruc- 
tions and the duties of the office. 

While the agent here was given the 
rather high title of ‘ Cashier,” that, of 
itself, did not clothe him with the powers 
which might have been exercised by an 
officer bearing that title if employed by a 
bank. In view of the reluctance with 
which the law presumes the existence of 
the power to borrow, this title will be con- 
sidered to indicate that he was a cash 
keeper, rather than a cash borrower. 

Nor will the fact that he was author- 
ized to fill out the blank and indorse drafts 
with a rubber stamp reading “ Pay to the 
order of the Third National Bank for De- 
posit, James T. Prince, Manager, by 

, Cashier,” be treated as authority 
to indorse in blank. On thecontrary, the 
character of the stamp itself indicated that 
the principal only authorized a restricted 
indorsement for the mere purpose of al- 
lowing the bank, rather than the agent, 
to collect. It does not import a general 
authority to indorse, nor does possession 
of the draft indicate that the agent had 
the right to discount the draft or coliect 
the proceeds. 

The stringent rules of agency are in- 
tended to protect a principal against un- 
authorized acts, but not to shield one who 
has in fact conferred such authority, or 
ratified his conduct. Here the plaintiff 
denied that any authority had been given 
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further than that implied in conferring 
the title “cashier” and the right to use 
the stamp above copied. It denied that 
Prince had knowledge of the conduct on 
the part of Brinsfield, or thathein any man- 
ner ratified the indorsements or collec- 
tions which are shown to have been made 
by him. 

The testimony of the defendant was to 
the contrary, and was to the effect that 
the trouble was-not so much a want of 
authority to indorse, as the improper use 
Brinsfield made of the money after it was 
collected; that he was general agent, in- 
dorsing drafts, handling the cash, paying 
out money, occasionally drawing checks, 
and in full and complete charge of the 
business during the frequent and neces- 
sary absences of the principal; that he had 
discounted another draft with Thrower 
some months before, for $394, which was 
paid without objection; that on these and 
other like drafts, indorsed in the same 
way, of which Prince denied knowledge, 
Brinsfield had collected some $8,500, which 
he had appropriated to his own use; that 
he originally wrote indorsements in his 
own handwriting before the stamp above 
referred to was prepared; and that there 
were other stamps in the office used by 
him, in which the words “for deposit ”’ 
were wanting, apparently contemplating 
that he had authority to indorse in blank 
and to collect. 

The evidence, while conflicting, was 
sufficient to sustain a verdict for defend- 
ant. We have no power to interfere where 
a judge of the lower court has re-examined 
the evidence on motion for a new trial, 
and by his refusal to set it aside, expressed 
himself as fully satisfied with the verdict. 


Judgment affirmed. 
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BOOKS OF BANK AS EVIDENCE. 


Where a bank enters a note as paid, on taking the maker’s renewal, and the surety 


claims he is discharged because the new note was without his consent, the bank’s 
explanation that the entry was not absolute, but conditional on the surety’s sign- 
ing a new note, does not bind the surety to this construction of the entry, but it 


is a question for the jury to determine. 


Citizen’s National Bank v. Wilson, et al., Supreme Court of Iowa, October 9, 1903. 


The 
surety defended on the ground that he 
was discharged by the acceptance of a new 
note, extending the time of payment with- 
out his consent. The surety called the 
officers of the bank as witnesses to iden- 
tify books of the bank in which entries 
were found tending to show that the note 


A bank sued a surety on a note 


in controversy was regarded as paid on 
the execution of the new note. ‘The offi- 
cers of the bank, however, testified that 
the note was never surrendered, and that 
when the entries were made it was under- 
stood that its payment was conditional on 
the procurement of the signature of the 
surety on the new note. They said it was 
not inconsistent with the custom of the 
bank’s officers in transacting its business 
at the time to enter a record of payment 
of a note when another note was taken in 
renewal, even though the new note had 
not been fully executed and the old note 


CONSIDERATION 


OF PURCHASE MONEY 


had not, therefore, been fully satisfied. 

The trial court directed a verdict in 
favor of the bank, and against the surety. 
The supreme court reverses this. It says 
the direction to the jury must have been 
based on the thought that he was bound 
by the explanation of the transaction and 
entries given by the bank’s officers. But 
this was not true. The book entries were 
competent and material evidence and tend- 
ed to show that the original note was dis- 
charged. As against the effect of these 
entries, was the testimony of the bank’s 
officers. But, when properly identified, 
the book entries were independent evi- 
dence, and it was for the jury to weigh 
this evidence, and in the light of the ex- 
planation of the officers given, to deter- 
mine the truth of the matter, as to whether 
the specific note on which defendant was 
surety had been satisfied, and his liability 
thereon discharged. 


NOTE, 


Dahl vs. Stakke, Supreme Court of North Dakota, August 11, 1903. 


1. A covenant against incumbrances in 
a warranty deed is broken when made, if 
incumbrances exist on the land conveyed 
when the deed is delivered. 

2. The real consideration for a promis- 
sory note given for the purchase price of 
land conveyed by warranty deed contain- 
ing a covenant against incumbrances, is 


the title to the land free from incumbran- 
ces, and not the covenant against incum- 
brances. 

3. The defense of a total or partial fail- 
ure of consideration may be interposed, 
in an action on promissory notes given for 
purchase price of land, in case of a breach 
of a covenant against incumbrances, when 
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the maker has paid off the incumbrance. 

4. The extent of the failure of consid- 
eration will depend upon the amount paid 
in good faith by the maker for a discharge 
of the incumbrance. 
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5. Such defense may be interposed in 
such cases although the maker of the not 
has remained in continuous possession o 
the premises sold. 


NOTES PAYABLE AT BANK. 


Where a note is made payable at a 
bank or office of a banker, many might 
suppose that when the maker takes the 
money to pay the note and pays it to the 
bank, on the day of maturity, this con- 
stitutes payment and relieves him from 
all further obligation upon the instru- 
ment. But that this is not so, unless the 
note is at the bank, held for collection and 
to be surrendered to the payor, is shown 
by a recent decision of the Supreme Court 
of Nebraska.* The court shows that, with 
the exception of Iowa, the authorities are 
agreed that designating a place of pay- 
ment in a note or bill is simply for the 
convenience of the parties, and that pay- 
ment at the place does not discharge the 
maker, unless the bank holds the note to 
be surrendered. As a result, wherever 
the bank which receives the money be- 
comes insolvent and fails to pay it over 
to the owner of the note, the maker re- 
mains liable to him, unless special cir- 
cumstances make it inequitable for him 
to enforce his claim. In the Nebraska 
case there were such special circumstan- 
ces. The bankers at which a note was 
made payable, did not hold the note 
and were not the agents of the owner to 
collect it. But it appeared that the owner 
carried an account with the bankers, 
and when they received payment of the 
note from the maker, they notified the 
owner of the fact and that tke money was 


* Chapman v. Wagner. 


subject to his call, and asked him for a 
release of the mortgage security. The 
owner did not give the release and ne 
glected to withdraw the money. He de 
layed an action to foreclose the mortgage, 
securing the note, until just before the stat- 
ute of limitations would have operated as 
a bar and after he learned that the bank. 
ers had become insolvent, Under these 
circumstances, the court held that the 
owner was guilty of such laches as barred 
his recovery. 

In cases where such special circumstan- 
ces do not operate, the maker who pays 
a note to a bank at which payable, where 
the bank does not hold it for collection, 
takes the risk that tle bank will pay the 
money to the owner; but the maker’s lia- 
bility in suca cases is limited to the prin- 
cipal sum, without interest or costs; for 
having the money ready at the place and 
time of payment constitutes a tender. 

In the Iowa case (Lazier v. Horan, 55 
Iowa, 75) which in contrary to the general 
doctrine, it is held that when a note is 
made payable at a bank, payment made 
to the bank on the day of maturity, is a 
good payment and discharges the maker 
although the note is not deposited at the 
bank for collection, and the bank fails, so 
that the payee never receives the money. 
But in subsequent cases the Iowa court 
has held that the rule will not be applied 
where the office of a party, or place other 
than a bank, is designated. 
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NOTICE OF DISHONOR TO INDORSER. 


Diligence necessary to ascertain indorser’s address. 


Fonseca et al., v. 


Where an indorser’s address is not ad- 
ded to his signature on a note, and the 
holder does not know where the indorser 
lives, he must exercise reasonable dili- 
gence to ascertain such address; other- 
wise, the indorser not receiving notice, 
will be discharged. Merely mailing a 
notice addressed to the indorser at New 
York City is notsuch reasonable diligence. 


Appeal from Municipal Court, Borough 
of Manhattan, Seventh District. 


Action by Joshua Fonseca and another 
against Clarence Hartman. From a judg- 
ment for plaintiff, defendant appeals. Re- 
versed. 


GILDERSLEEVE, J. The defendant is 
sued as indorser of a promissory note. 
De- 
fendant bases his appeal on the ground 
that he never received notice of 
test. A notice of protest was sent by 
mail to “Clarence Hartman, New York 
City, New York.”” His address was not 


To 


Judgment was given for plaintiffs. 


pro- 


added to his signature on the note. 
hold an indorser, notice of protest must 
be sent to suchindorser. Laws 1897, chap- 


ter 612, Sec. 160. The statute cited in 
section 179 provides: 


‘*Where a party has added an address to 
his signature, notice of dishonor must be 
sent to that address; but, if he has not 
given such address, then the notice must 
be sent as follows: 

1. Either to the post-office nearest to 
his place of residence, or to the post- 
tfice where he is accustomed to receive 

s letters ; or, 

2. If he live in one place, and have his 

ace of business in another, notice may 

sent to either place; or, 


Hartman, N. Y. Supreme Court, Appellate Term, June 22, 1903. 


3. If he is sojourning in another place, 
notice may be sent to the place where he 
is SO sojourning ; 

But where the notice is actually re- 
ceived by the party within the time speci- 
fied in this act, it will be sufficient, though 
not sent in accordance with the require- 
ments of this section.” 

The defendant swears he never received 
the notice. If the holder of a note does 
not know where the indorser lives, but 
can acquaint himself with the place by a 
reasonable endeavor, he must doso. Brew- 
ing Co. v. Reinheimer, 32 Misc. Rep. 
595. The statute itself in section 183 
provides that 


“ Notice of dishonor is dispensed with 
when, after the exercise of reasonable dili- 
gence, it cannot be given to, or does not 
reach, the parties sought to be charged.” 


In the case at bar there is no evidence 
that the least effort was made to ascer- 
tain defendant’s address. In the case of 
Bacon v. Hanna 137 N. Y. 382, it was 
held that looking for the addiess in the 
directory was not sufficiently diligent in- 
quiry. Butin the case at bar there is 
nothing to indicate that even that trouble 
was taken to ascertain defendant's ad- 
dress. As was said by Mr. Justice Bar- 
rett in the case of University Press v. 
Williams, 48 App. Div. 189, the notary 
seems to have “ simply mailed notice of 
dishonor to himat haphazard, and neither 
of these notices was addressed, as we have 
seen, to his residence or place of business.” 

Plaintiffs received notice of the protest, 
but took no steps to have the notice sent 
to defendant. The notary’s clerk sent it, 
as we have seen, simply to “Clarence 
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Hartman, New York City, New York” 
without apparently having made the least 
inquiry to ascertain if defendant lived, or 
ever had lived,or was sojourning inthiscity, 

The case of Mohlman & Co. v. McKane, 
60 App. Div. 546 does not apply here. 
There it was affirmatively shown that the 
defendant had resided at Sheepshead Bay, 
and the court held that, in the absence of 
any proof to the contrary, the presump- 
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tion was that there had been no chance 
of address up to the time of sending the 
notice. But in the case at bar there 
no evidence, as we have already intimate, 
that thedefendant lived, or ever had lived, 
in this city, or was sojourning therein. 

For the reasons above indicated, tlie 
judgment should be reversed, and a new 
trial granted, with costs to the appellant 
to abide the event. All concur. 


ACTION ON JOINT NOTE. 


On death of joint maker, action may be brought against survivor alone. 


Providence County Savings Bank v. Vadrais, Supreme Court of Rhode Island’ 
June 27, 1903. 


Action by the bank against Emanuel 
Vadrais on a joint note executed by Vad- 
rais and wife, the death of the wife before 
commencement of the action being al- 
leged. Vadrais pleaded that as the note 
was joint, no action could be maintained 
against him separately. 

Held: General Laws 1896, c. 233 § 17 
provides that on the death of a joint con- 
tractor, unless otherwise specified in the 
contract, hisrepresentative may be charged 
as if the contract had been several, in- 
stead of joint, provided that in a partner- 
ship,its assets shall be first exhausted. 

In Pearce v. Cook, 13 R. J. 184, the 
court said “the statute makes the debt 
the several debt of each party,” referring 
to a prior_similar statute. 

The bank relies on Gen. Laws, 1896 c 
233 § 21 which provides that a plaintiff 
may join in the same action ‘‘all or any 
persons severally or jointly and severally 
liable’’ on a promissory note, etc. As 
the purpose of this statute was to enable 
a plaintiff to join persons liable severally, 
or jointly and severally, it cannot be con- 
strued conversely to exclude joint parties. 
The omission of a joint party is covered 
by‘section 23, which provides that no ac- 
tion shall be defeated by the nonjoinder of 


parties, but that new parties may be sum- 
moned in. This was held to be a right of 
a defendant in Bank v. Galvin, 20 R. I. 
159. 
given as to this general statement, but 
the decision was erroneous in ordering 
in the other party when the action was 
brought against an executrix. The rule 
in such cases is stated in New Haven Co. 
v. Hayden, t19 Mass. 361: “ At common 
law, in case of of ajoint contract, if one 
of the joint contractors died, an action at 
law could not be prosecuted against his 
executor or administrator, but against 
the surviving contractor only; and if the 
contract was several, or joint and several, 
the executor or administrator of one could 
be sued ina separate action, but not joint- 
ly with the survivors.” 

The statute in Massachusetts was like 
our section 17, and it was held that ad- 
ministrators could not be summoned in 
but must be sued separately. Theaction 
cannot be defeated by reason of nonjoinder, 
and in this case the administrator cannot 
be made a party because sec. 17 provides 
for a separate action against such a party. 

It follows, therefore, that the action 
was properly brought against the surviv- 
ing joint contractor: 


We concur in the opinion there 





IMPROVEMENT OF CURRENCY CONDITIONS. 


IMPROVEMENT OF CURRENCY CONDITIONS. 


SYNOPSIS OF “A BILL TO IMPROVE CURRENCY CONDITIONS,” INTRODUCED IN THE HOUSE 
ON NOVEMBER 24TH BY REPRESENTATIVE HILL, OF CONNECTICUT, AND REFERRED TO 


THE COMMITTEE ON BANKING 


DEPOSIT OF PUBLIC MONEY. 


Section 1 provides an amendment to section 
5153 of the Revised Statutes, so as to allow for 
the uniform treatment of all public moneys. 

he amendment strikes out the words “ except 
receipts for customs,” so as to give the treasury 
officials the right to treat all receipts alike, in- 
cluding internal revenue and customs. The ex- 
isting law allows the deposit in national bank- 
ing associations of all moneys “ except receipts 
customs.” Under Mr. Hill’s bill this 
restriction is removed and all government re- 
ceipts are to be treated in uniform manner. 


irom 


WITHDRAWAL OF CIRCULATION, 


The second section repeals so much of the 
act approved July 12, 1882, as prohibits national 


banks from depositing more than $3,000,000 of 
lawful money during any calendar month for 
the purpose of withdrawing circulating notes. 
The object of the removal of the $3,000,000 
limit on bank note withdrawals is to leave the 
question of withdrawals discretionary with the 
banks. 


There have been times, it is stated, 
when the banks have refused to issue notes when 
such action would have been welcomed by the 
government, simply because they were not al- 
lowed to make withdrawals when they wanted 
todo so. Mr. Hill believes that this is the only 
way to provide for the elasticity of bond-secured 
currency. 

Mr. Hill does not believe that the removal of 
this limit of withdrawals will result in any strin- 
gency by locking up legal tenders in the treasury. 
When a bank desires to withdraw its circulating 
notes from the treasury it is required to deposit 
an equal amount of legal tender. There has 
een talk to the effect that if wholesale with- 
drawals should be made the circulation of money 
would be curtailed. 

Mr. Hill fears no such contingency, for if the 
circulation was needed the reduced price of the 
bonds when thrown upon the market would af- 


AND CURRENCY, OF WHICH ITS AUTHORIS A 


MEMBER. 


ford greater profit on circulation, and ii would 
be again taken out by the banks. 

Treasurer E. H. Roberts, in his latest report, 
shows that during the past six years, ‘“‘in an 
average of only one month in every twelve, has 
the limit been reached.” 

As a matter of fact, the effect of the present 
restriction has tendered to prevent the issue of 
notes rather than to stop their withdrawal. 


TO RECOIN SILVER DOLLARS. 


The third section of the bill provides that the 
Secretary of the Treasury be authorized with- 
out any regard to any heretofore prescribed 
limit of amount of subsidiary silver coinage, and 
as public necessities may demand from time to 
time to recoin standard silver dollars into such 
authorized denominations of subsidiary silver 
coin as he may deem necessary to meet public 
requirements. 

Some action is necessary to provide for the 
increased demand for subsidiary silver coins, 
such as half dollars, quarters and dimes. The 
House last year passed a bill to provide for the 
recoinage of the standard silver dollars into sub- 
sidiary coins. The Senate, however, put an 
amendment on the sundry civil bill providing 
for such increase only so far as it could be se- 
cured from the bullion in the treasury. This 
supply of bullion will be exhausted July next, 
owing to the continued coinage of the standard 
silver dollar. Should a further demand exist for 
subsidiary coin at that time, Mr. Hill's bill makes 
it lawful for the Secretary of the Treasury to 
melt up the old silver dollar *‘ cart wheels ” and 
coin them over into halves, quarters and dimes. 

SILVER CERTIFICATES. 

Section 4 of the bill authorizes the Secretary 
of the Treasury to withdraw from circulation, 
from time to time, any denominations of silver 


certificates and United States notes, and in 
substitution therefor to reissue like amounts of 
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certificates and notes of such authorized denomi- 
nations as in his judgment public convenience 
and necessity may require. 

There is an ever-increasing demand for $1 
and $2 bills aside from the call for $5 and $10 
The supply of the smaller cer- 
The issue 


denominations. 
tificates does not meet the demand. 
of these small notes is limited to the amount of 
silver certificates. National banks are not al- 
lowed to issue notes of smaller denomination 
than $5. United States notes are limited to $10 
and gold certificates are not issued below a de- 
nomination of $20. The idea of Mr. Hill is to 
call in as often as necessary the $5 and §10 sil- 
ver certificates and issue in their place $1 and 
$2 certificates. 


ISSUE OF GOLD CERTIFICATES. 


To fill the gap made by the withdrawal of the 
$10 silver certificates the bill provides for the 
issue of gold certificates of the denomination 
of $10. To fill the gap caused by the withdrawal 
of the $5 certificates the bill proposes to remove 
the restriction on national banks by which only 
one-third of their circulation shall be in $5 notes. 
This leaves it discretionary with the banks as to 
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the denominations of its notes so long as tl 
are within the law. The purpose of the “o 
third ’’ clause in the national banking law w 
to insure a sufficient supply of $5 notes. It 
claimed that this purpose has not been met a 
that the banks should be left free to fix 
amount of their circulation in the various « 
nominations so as to meet the needs of th 
customers. 
TAX ON CIRCULATION. 

The last section provides for a uniform tax 
one-half of 1 percent. on the circulation of 1 
tional banks, based on any class of governme 
bonds. Heretofore the tax of one-half of 1 p 
cent. has been confined to bonds bearing 2 per 
cent. interest, while a tax of I per cent. has been 
imposed on national bank circulation based on 
3, 4. and 5 per cent. bonds and also on the pro- 
posed Panama bonds. The result has been that 
practically all of the national bank circulation 
has been based on the 2 per cent. bonds. Mr. 
Hill’s idea is to make the tax uniform and thus 
invite circulation on the 3, 4 and 5 per cent 
bonds, thus widening the base of this class of 
circulation and making it easier for the banks 
to issue notes and increase the money circulation 


BANK MONEY ORDERS. 


As stated in the November “ Journal,”’ the 
American Bankers’ Association hasat last taken 
up the subject of bank money orders, resolving 
that the Association adopt a bank money order 
system, and providing for the appointment, by 
the president, of a committee of five to devise a 
plan whereby members can be furnished uniform 
money orders and proper advertising matter in 
connection therewith at a minimum cost. Since 
the adjournment of the Convention in October, 
when this resolution was adopted, President 
Bigelow has appointed the following well-known 
bankers as the committee of five: Lewis E. 
Pierson, Vice-President New York National Ex- 
change Bank; Joseph Chapman, Jr., Cashier 
Northwestern National Bank, of Minneapolis ; 
L. P. Hillyer. Cashier American National Bank, 
Macon, Georgia; Percival Kuhne, of Knauth, 


Nachod & Kuhne, New York; M. N. Willits, 
Jr., assistant Cashier Corn Exchange Nationa 
Bank of Philadelphia. 

All these gentlemen are advocates of bank 
money orders, and are fully versed in the various 
forms and systems of orders now in use. It is 
sufficient to say that their recommendations 
upon the subject will doubtless provide the best 
possible system of bank money order which can 
be devised. 

The committee hasalready forwarded to banks 
throughout the country a list of questions cover- 
ing all phases of the subject, with the request 
that answers be made as promptly, fully and 
clearly as possible, to enable the committee to 
make recommendations. The 
mittee will meet in New York City on Decem- 
ber 15th. 


definite com- 
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BOOK 


History of Coinage and Currency in the United 
States and the Perennial Contest for Sound 
Money. By A. Barton Hepburn, LL. D., 
ex-Comptroller of the Currency, ex-Super- 
intendent of New York Banking Depart- 
ment, vice-president Chase National Bank ; 
New York, The Macmillan Co. 1903. 666 
pages, 12 mo. cloth, $2.00 net. 

In this work, the author seeks to supply the 
need for a work of convenient size and popular 
character covering the history of the coinage and 
of the United colonial 
times, with data and details in chronological 


currency States from 
order, available equally for reading or for refer- 
Original data is placed before the reader, 
so that he can reach his own conclusions 


ence. 
from 
personal examination. An appendix contains 
the laws of the United States relating to the 
are of 


subject and such documents as para- 


mount importance. A chapter on bibliography 
reviews the standard literature of the subject 
ind indicates its character, so that the reader 
ay pursue any branch to its utmost length. 
Che work is replete with tables and _ statistical 
matter, prepared or verified by Maurice L. Muhle- 
man, lor many years deputy assistant treasurer 
of the United States at New York 
the ablest statisticians in the country. 


and one of 
Follow- 
ng an introductory chapter, the principal divis- 
ms of the work are part I, covering the period 
preceding the civil war, embracing (1) the coin- 
Part II, 
covering the period from 1861 to 1890, embrac- 

¢ (1) the United States Legal Tender Notes 


the silver question and (3) the national bank- 


wwe system and (2) paper currency ; 


g system; Part III, from 1891 to the present 
1896 


3) a general re- 


iy, embracing (1) the silver contest of 
the reform act of 1890 and 
w of the entire subject. Part IV contains a 


mplete bibliography, and Part V is an appen- 


which contains the principal laws relating to 


ited States banks, coinage, treasury notes, 


iblic money deposits, legal tender notes, na- 
nal banks and silver ; also Jefferson’s notes on 
coimage 


system; Hamilton's report on the 


Hamilton's 
n, and Hamilton's report ona National Bank. 


Jefferson's letter approving 


Chis work should be in the library of every 
nker and student of finance, who, is interested 


NOTICES. 


NOTICES. 


in, or affected by, currency conditions, and the 
study of its pages by the average citizen would 
lead to sounder and saner views upon the sub- 
ject than have been evidenced in the past by so 
large a part of the American public. 


Trust Finance, a study of the Genesis, Organi- 
zation and Management of Industrial Com- 
binations. By Edward Sherwood Meade, 
Ph. D., Wharton School of Finance and 
Economy, University of Pennsylvania: New 
York, D. Appleton & Co., 1903. 387 pp. 
$1.25 net. Postage, 12 cents additional. 

This work supplies much useful and carefully 
gathered information concerning trust combina- 
tions, with pertinent discussion of the problems 
they present. When it is realized—we take the 
facts from the book—that the trust movement 
only began 18 years ago with the organization 
of the Standard Oil Company in 1885 and the 

American Sugar Refining Company in 1887, 

and that the real trust movement—the whole- 

sale reorganization and consolidation of leading 
industries, only dates from 1898,—that in the 

3 years 1898-1900, 149 large combinations, with 

total capitalization of $3,128,650,000, embracing 

nearly every industry, were formed—we come 
to an appreciation of the newness and the mag- 
nitude of this new factor in our business, as 
well as our social, life, and want to know more 
about the questions—why and how trust com- 
binations came to be created, and their effect 
on the general welfare. Professor Meade states 
that while opinions may differ as to the evils of 
monopoly prices and the undue advantages in 
competition said to be caused by the trusts, 
there is general assent to the proposition that 
serious blunders have been made in the organi- 
zation and financial management of many in- 
that the result of 
these blunders is a condition of overcapitaliza- 


dustrial combinations, and 
tion—the existence of a large mass of specula- 
tive securities with insufficient earning power to 
maintain their value—which is a menace to gen- 
eral business security. His work is an examina- 
tion of the grounds underlying this proposition, 
to determine whether the 


known facts of trust capitalization and manage- 


it is warranted by 
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ment. The work presents an examination and 
study of the methods employed in the promotion 
and financing of the trust, the method of its 
financial management, and the basis and justifi- 
cation of its capitalization. The nature of the 
competitive situation out of which the trust 
arose is shown, with the motives to which the 
trust promoter appealed in assembling his propo- 
sition, the assistance rendered by the under- 
writer and the methods employed to sell trust 
stocks to the public. The autkor discusses the 
adequacy of the amounts which the new com- 
panies have reserved for extensions and better- 
ments out of the large profits of the last four 
years, and the methods which they have em- 
ployed to obtain new capital; he inquires into 
the legitimacy of the capitalization of the trusts 
by reference to the prices of their securities ; 
and he estimates their ability to endure, with- 
out disaster, a period of commercial depression. 
Finally, on the basis of this discussion, he at- 
tempts to show the consequences to the public 
of the torm of financial activity which is ex- 
emplitied by the trust, and to estimate the na- 
ture of measures of regulation, should some form 
of regulation be necessary. Following the intro- 
ductory, under separate chapters are stated 
and discussed the regime of competition; the 
regulation of competition—from the pool to the 
holding company ; the function of the promoter 
in modern industry ; the promotion of the trust ; 
the sale of the stock; the accumulation of sur- 
plus out of profits; the reserve policy of the 
industrial trusts; the genesis of the United 
States Steel Corporation; the provision of new 
capital ; the conditions of bond issue ; the fund- 
ing policy of the trusts ; the bonds of manufac- 
turing companies as investments; the capitali- 
zation of corporations; the capitalization of 
the trusts —the United States Steel Corporation ; 
the decline of industrial shares ; the investment 
possibilities of reform in corporation law ; and 
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a suggestion for national legislation on corpor:- 
tion finance. The work has an adequate ind: 


The South American Republics. By Thom 
C. Dawson, Secretary of the United Stat 
Legation to Brazil. New York, G. P. Pt 
nam’s Sons, 1903. In two parts, so 
separately. Part 1, 525 pp., $1.35 net. 

In this work, Part 1, is given the spec 
history and peculiar characteristics of Arge 
tina, Paraguay, Uruguay and Brazil. Heretofoi 

South American histories have treated of 

ial periods and few authorities exist for post 

The author traces the histor 


spe 


revolution times. 
of these nations from the time of the Spanish 
discoveries of the The work has 
numerous illustrations, including an authent 

portrait of Christopher Columbus, and several 
maps. It is especially timely now that the minds 


continent. 


of the citizens of thiscountry are being more large- 

ly attracted by South American affairs, and the 

history of the struggles and development of th: 

various South American Republics, so well told 

by the author, is as useful as it is entertaining 

Little French Masterpieces. Edited by Alex- 
ander Jessup. Translations by George Burn- 
ham Ives. With portrait in photogravure. 
Six volumes, bound in flexible cloth and 
also in leather New York, G. P. Putnam's 
Sons, 1903. Cloth, $1 each. 

These handsome little volumes contain selec- 
tions of representative stories from the writings 
of the French masters, Prosper Merimee, Gustav 
Flaubert, Theophile Gautier, Honore de Balzac, 
Alphonse Daudet and Guy de Maupassant. To 
each writer is accorded a volume, with separate 
introduction by a well-known American writer. 
For example Volume 1 contains Prosper Meri 
mee’s “ Carmen,” * The taking of the Redou 
‘* Mateo Falcone’’ and “ The Venus of | 
with an introduction by Grace King. The set 
is gotten up in the most exquisite taste, and 
creates a desire to possess as soon as seen. 





TOO MUCH LEGISLATION. 


A Western banker writes: ‘We have too 
much legislation in the interest of one and 
another’s private calling ; but the currency ques- 
tion affects the entire community, prince and 
peasant alike, and it seems as if Congress and 


state legislatures have undertaken to remedy 
every business ailment complained of. General 
business if left to itself will alone correct many 
mistakes in its conduct.” 
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INQUIRIES AND CORRESPONDENCE. 


HIS department is carried on for the benefit of all subscribers, who are entitled to submit 
questions of general interest, and expect prompt and careful consideration thereof, without 


charge. 
is made to the contrary. 


The names and places of those submitting inquiries are published, unless special request 


For unpublished replies, of a private nature, a reasonable charge is made. 


Maker Indorsing After Payee. 


Where a maker indorses a note after the payee and negotiates before maturity, the indorser 1s not discharged from 
liabiiity to the holder. 


FIRST NATIONAL BANK, } 
SEWICKLEY, PaA., Dec. 3, 1903. 4 
Editor Banking Law Journal: 
DEAR SIR:—Please give your opinion upon 
the following note : 


$5,000. SEWICKLEY, PA, Dee 3, 1907 


Four months— after date /_ promise to 


Pay to the order of John Smith 


Five thousand and no-100 Dollars 


at the First National Bank of Sewickley, Pa. 


No. Due Brown > Co. 


| Indorsements :} 
John Smith. 
Brown F Coa. 

Does the endorsement of Brown & Co. under 
John Smith release liability or in any way affect 
endorsement of John Smith? 

It is contended by some that the endorse- 
ment by the maker of an accommodation note 
under that of the 
dorser. 


endorser, releases said en- 
Very truly yours, 


E. R. COFFIN. 


The indorser is not released. The ob- 
ject of such a note is undoubtedly to en- 
able Brown & Co. to negotiate it for 
value, upon the strength of Smith’s name 
as accommodation indorser. They make 
it payable to Smith, who indorses it in 
blank. The note is then delivered to 


Brown & Co., who indorse it and negotiate 


it at bank or elsewhere. Where this is 
done before maturity, the fact that the 
note comes again to possession of the 
maker after indorsement by the payee, 
does not release the payee, or extinguish 
the instrument, but the maker ‘has the 
right to negotiate it and the payee’s lia- 
bility as indorser continues, 

This whole question was threshed out 
by the supreme court of Pennsylvania, as 
early as 1862 (Eckert v. Cameron, 7 
Wright, 120). the indorse- 
ment, the makers of a note indorsed it 
anc procured its discount at bank on 
the day it bore date. The bank sued the 
indorser. The trial judge instructed the 
jury that taking the note by itself, with— 
out any explanation, the indorser was dis 
charged; that when the note came back 
into the hands of the parties originally 
liable—the makers—it was extinguished, 
and the indorser’s obligation was dis 
charged; but that it could be shown by 
evidence that the indorsement was for ac- 
commodation and contemplated a nego- 
tiation by the maker, so as to make the 
indorser liable. When the case came be- 
fore the supreme court, it was held un- 
necessary forthe bank to prove, by affirma- 
tive evidence, that the indorsement was 
for accommodation and the law was 
stated to be as follows: A note which has 
once been in circulation and is overdue, 


Following 
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coming from the hands of the maker, is 
presumed to be extinguished, because it 
was the duty of the maker to take it up 
when it fell due. But before maturity, 
the maker is under no obligation to take 
it up, and the reason fails for presuming 
its extinguishment from his then having 
There is nothing in 
indorsed 


it in his possession. 
the fact that the maker of an 
note has it in his possession, and offers it 
for discount before its maturity, to give 
notice to a purchaser of its payment or 
extinguishment. One who discounts such 
a note for the maker before it is due, 
according to its tenor, isan innocent hold- 
ec for value, and is entitled recover 
againt any of the parties to it. 

Such a note is now governed by the 
Negotiable Instruments Law of Pennsyl 
vania under which the law is the same. 
Section 50 (80 N. Y. Act) provides the 


to 
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right of re-issue and further negotiation 
by a prior party before maturity, and se 
tions 119 and 120 (200, 201 N. Y. Act) show 
that the instrument is discharged, at 
the indorser discharged “when the pri 
cipal debtor becomes the holder of the 
instrument, at or after maturity, in his 
own right,” but not before. 

Sometimes the transaction evidenced 
by the foregoing note, whereby Smith 
accommodates Brown & Co., is evidenced 
by a form of note, payable in the same 
way, by Brown & Co. to Smith ard in 
dorsed in blank by Smith, and upon which, 
to indicate that Brown & Co. and 
Smith are to get the proceeds, Smith signs 
a memorandum on the face ‘‘ Credit the 
drawer.” Inthe Journal for November 
we considered the legal! effect of a form 
of note of this character. 


not 


Stopped Check. 


Holder without recourse azainst bank in Pennsylvania 


But drawer liable to holder in due course, notwithstanding 


defense against payee—Limit of time within which check must be acquired. 


YORK COUNTY NATIONAL BANK, } 
YORK, Pa., November 14, 1903. 4 
Editor Banking Law Journal : 

DEAR SIR :—Will you kindly state in the next 
JOURNAL the position of Pennsylvania courts in 
the matter of *‘ payment stopped ” checks in the 
Can the latter re- 
cover from the drawer, or the bank, as a matter 


hands of innocent holders. 


of course, because of their being innocent holders, 
‘regardless of any defense that may be offered ? 
Yours truly, 
Wm, R. HORNER, Cashier. 


1. The holder in due course of a check, 
payment of which has been stopped, has 
no right of action against the bank there- 


on. The Negotiable Instruments Law of 


Pennsylvania provides that “a check of 
itself does not operate as an assignment 
of any part of the funds to the credit of 
the drawer with the bank and the bank is 
not liable to the holder unless and until it 
accepts or certifies the check.” 


2. But the holder in due course of a 


stopped check, can recover from the 
drawer, as matter of course, free from 
defenses. The claim is sometimes put 


forth, but unsuccessfully, that a check is 
not negotiable, the same as a bill or note, 
and the holder takes subject to the equities 
of the drawer against the payee. In 1888 
a claim of this kind was madein Matthews 
v. Foederer decided by the Court of Com- 
Pleas Philadelphia (19 Phila 
A check was delivered on Friday 


mon in 
295). 
and on the same day cashed for the payee 
by the plaintiff who presented it for pay- 
ment onthe following Monday, but pay- 
ment had been stopped because the payee 
had obtained the check from the maker 
by fraud. The maker contended that the 
check was different from a bill of exchange 
or promissory note and that the bona fide 
purchaser of a check was not protected 
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igainst defenses of the maker. The court, 
however, held on the authority of the Su- 
preme Court of the state, that checks are 
negotiable equally as bills and notes, and 
the maker must pay. Now, also, by the 
Negotiable Instruments Law, checks are 
negotiable instruments. 

To entitle the transferee of a check to 
the rights of a holder in due course, how- 
ever, sothat he will take free from de- 
fenses good between original parties, he 
must have taken the check bona fide, for 
value, within a reasonable time after its 
date, without notice of any valid defense. 
In this connection the most difficult ques. 
tion to determine is, what is the time 
limit for negotiation of a check, after 
which it will be taken by a purchaser sub- 
jectto defenses? The courts in different 
states vary in their views upon this ques- 
tion and whether the time extends to a 
month, or to six months, cannot be stated 
with certainty. In the Journal for May 
1903 we published an article collecting 
the cases, showing that no precise period 
of time can be regarded as settled, except 
that six or seven days after issue is not 
generally regarded as beyond the period 
of reasonable time for negotiation. 

In Pennsylvania, the Supreme Court, 
in 1852 (Lancaster Bank v. Woodward 18 
Pa. St. 357), held that one who gave cash 
for a check a year after its date, cannot 
claim to be an innocent indorsee without 
notice, but takes subject to the equities 
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of the drawer against the payee; while in 
1883 the Supreme Court held that the pur- 
chaser of a check three days after date 
took free from equities (Laber v. Step- 
pacher 103 Pa. 81). In this last stated 
case a check for $218 was signed by Laber 
March 16, 1881 and, three days after its 
date, the payee indorsed it to Steppacher 
for value. Steppacher sued the drawer, 
who defended on the ground of want of 
consideration. ‘The court said the trans- 
fer of the check three days after its date 
was not so long as to put a purchaser on 
inquiry in regard to the consideration, and 
as he obtained it in good faith for a valuable 
consideration at the time stated, it could 
not be impeached in his hands. 

Whether, therefore, the holder of a 
check for a valuable consideration can re- 
cover from the drawer, as matter of course, 
regardless of any defense that the !atter 
may offer against the payee, depends 
largely upon the length of time which has 
elapsed, after its issue before he acquired 
it. That he has acquired it within a per- 
iod of time which the courts will hold to 
be reasonable, is involved in the defini- 
tion of a holder in due course, for if he 
has taken it an unreasonable length of 
time after issue he is not such a holder. 
As stated in the beginning, a holder 
in due course of a stopped check, can 
recover from the drawer, as matter of 
course, free from defenses. 


Notice of Withdrawal of Savings Bank Deposit. 


If deposit uncalied for after expiration of notice, can a second notice thereafter be required ? 


St. Louis, November 6th, 1903. 

Lditer Banking Law Journal : 

DEAR SIR:—A question has lately arisen with 

gard to the effect to be given to a notice by a 

vings account depositor of his intention to 

thdraw his deposit. The banking institutions 
nerally have a regulation concerning savings 
posits, which, among other things, provide 


that they may require thirty or sixty days’ notice 
in writing of the intention of a depositor to with- 
draw his funds as a condition of payment of all 
sums Over a certain amount out of a savings 
account. 

Has there been any ruling of the courts upon 
the effect of such a notice with regard to the 
duty of the savings bank to pay out the money 
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after the lapse of the time specified in the notice 
within a reasonable time thereafter without re- 
ceiving a new notice from the depositor? If there 
has been any ruling in relation to the matter, or 
if there is any settled practice among the East- 
ern savings banks, we will be glad to know it. 
Yours very truly, A. we. 


There has been no ruling of any court 
upon the subject of inquiry, nor, so far 
as we can learn, has the question ever 
come up in any of the Eastern savings 
banks. As matter of law, where a de- 
positor gives sixty days’ notice of with- 
drawal of his deposit, the deposit is there- 
after held subject to his call, and does not 
draw interest, and we think, where such 
circumstances prevail, no matter how long 
thereafter he calls for it, the bank would 
not have the right to require a second 
notice. By the notice, the character of 
the deposit is changed from an interest- 
bearing deposit (which the savings bank 
may invest and on which it may earn in- 
terest with which to pay interest) to a 
non-interest bearing, non-investable, spe- 
cial deposit, held subject to the deposi- 
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tor’s order whenever he chooses to ca 
for it. 

But we find that the practice of man 
Eastern savings banks with regard to de 
posits uncalled for at the end of sixt 
days has been to destroy the notices « 
withdrawal within a few days thereafter 
and continue the crediting and paying o 
interest on such deposits. Under this 
practice a bank would have no record of! 
such notices; and by again treating the 
deposit as an interest-bearing and invest 
able one, especially where the depositor 
thereafter ratifies such character by re- 
ceiving payment or acquiescing in the 
credit of interest thereon, we think, if o« 
casion again arose for the bank to re- 
quire notice of withdrawal, the courts 
would, or migitt, regard such deposit as 
free from the former notice and the same 
as a new deposit, as to waich notice of 
withdrawal would be required before pay- 
ment. 

The whole question, however, is purely 
speculative, there being neither judicial 
decision nor custom regulating it. 


Interest On Due Bill. 


OMAHA, NEB., December I, 1903. 
Editor Banking Law Journal : 
DEAR SIR :—Does interest run on a due bill 
from the day of its date, or only from the time 
payment is demanded ? A. 


A due bill draws interest from the day 
of its date, in the absence of some provis- 
ion therein to the contrary. 


Commercial Paper In Transit. 


Where indorsed in blank and lost in the mail, paper being legally payable to bearer, finder may negotiate 


CHILLICOTHE, MO., December 5, 1903. 
Editor Banking Law Journal: 

DEAR S1R:—We read with much interest 
the paper in last month’s issue of the “ Journal ” 
on the purchase of commercial paper. There 
is one phase of the matter, however, about which 
we wish to inquire, and that is commercial paper 
in transit. It is the custom for commercial 
paper houses in this part of the country to send 


the paper to purchasers endorsed in blank, but 
in order to make myself clear I will state the 
following hypothetical case: 

John Doe makes a note in good legal form 
payable to himself or order and endorses same 


on the back in blank, or makes the note pay- 


able to A. B. or order, and A. B. endorses same 
on the back in blank, after which the note is ne- 
Now, is it legal that a note made and 


gotiated. 





INQUIRIES AND CORRESPONDENCE. 


endorsed as above pass from one person to an- 
ther without subsequent endorsements. For in- 
stance, if such a‘note should be sent from one 
city to another, either by mail or express, and 
should be lost or stolen, or in any way fall into 
the hands of strangers, and they would sell the 
note for value, would the buyer have a good 
title and could he collect from the maker, there- 
by leaving the true holder to stand the loss ? 
Kindly answer this through the columns of 
your paper, if you think enough of your readers 
are interested in the matter, and let us know 
your opinion at your earliest convenience. 
Yours very truly, CASHIER. 
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The rule of law is well settled that ne- 
gotiable paper, indorsed in blank, is there- 
by payable to bearer, and title may be 
transferred by delivery without indorse- 
ment. It follows that it isa very unsafe 
practice to entrust paper so indorsed to 
the mails, for whenever lost or stolen, the 
finder or thief has it in his power to ne- 
gotiate it for value, and to give good title 
as against the former owner. 


Fixing Liability of Indorser After Maturity—Effect of Taking Interest In Advance 
Upon Liability of Non-Consenting Surety. 


, TEXAS, November 25, 
Lditor Banking Law Journal: 

DEAR SIR :—Please answer through your col- 
umns the following : 

1. Is the payee of a promissory note who en- 
dorses it after maturity liable, and if so for what 
time ? 

2. ls the surety of a demand note released if 
the original maker pays the interest in advance 
from time to time, which would indicate that 
the time had been extended from one period 
to the next, but no definite statement as to an 
extension made ? Yours truly, 

SUBSCRIBER. 


1903. 


1. The Texas statutes provide two modes 
of fixing the liability of drawer or indorser 
of commercial paper. One is by protest 
and the other is by bringing suit at the 
first term of court, or at the second term, 
and by showing good cause for not bring- 
ing suit atthe firstterm And the holder 
has, in all cases, the choice of pursuing 
either or even both remedies. (Platzer 
v. Norris, 38 Tex. 1.) 

The payee of a promissory note who 
indorses it after maturity is liable (16 
Texas, 128); but, to fix his liability as in- 
dorser, the holder must use due diligence 
in presenting the note to the maker and 
demanding payment of him, and must give 
notice to the indorser of the demand and 


non-payment (33 Texas, 354); or may pre- 
serve his liability in the alternative method 
of bringing suit as provided by the stat- 
ute. In Chandler v. Westfall, 30 Tex. 478, 
the court says: ‘*To hold an indorser 
liable, suit must be brought to the first, or 
at most to the second, term of the district 
court, and cause shown for not bringing 
it at the first term. The same rule pre- 
vails even though the note is indorsed long 
after maturity. Demand must be made 
within a reasonable time, which under our 
statute may be by suit.” 

2. In Maddoxv. Lewis, 12 Tex. Civ. App. 
424 (decided in 1896) it is held: Accept- 
ance by the payee of a note of interest 
thereon paid to a date beyond its maturity 
is only prima facie evidence of an agree- 
ment of extension of payment to such 
date, and a surety not consenting to an 
extension will not be released thereby, 
where it appears that the payee did not in 
fact agree to such extension. A written 
indorsement on the note by the payee of 
the payment of interest in advance will 
not make an exception to the rule, since 
this is but a receipt which may be varied 
or contradicted by parol evidence showing 
that no extension was thereby intended. 

The court said: ‘‘If the acceptance 
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of interest in advance would not in the 
nature of things be necessarily inconsist- 
ent with the right to institute suit imme- 
diately thereafter, the presumption of ex- 
tension arising from such advance pay- 
ment should not be a conclusive one; nor 
can it be said that the exercise of the 
right to institute such suit would in all 
cases be inequitable.” 

The Texas courts have established that 
where the creditor has agreed to extend 
the time of payment, that the payment 


BANKING IN PITTSBURGH. 


The progress of the City Deposit Bank, of 
Pittsburgh, during the period of depression was 
one of the most marked of any institution in 


the “storm center.” From April 1 to October 


J. D. MILLER, 
Cashier City Deposit Bank. 


I its deposits increased $250,000, or about 10 
per cent. in the six months. Besides paying 
regular quarterly dividends of 3 per cent., it 
added $22,000 to its surplus account, and _ in 
every material feature shows a most healthy 
growth. All this has come under the 
ment of Cashier J. D. Miller, whos= 
handling of the bank’s affairs is very clearly re- 
flected in noted. The City 
Deposit Bank has been known for its substan- 
tial progress for several years past, and Mr. 
Miller’s work in keeping up its pace during the 
trying times last summer and fall is indeed 
creditable. In the year ending Oct. 1, $500,000 
was added to the bank’s line of deposits. 


manage- 
successful 


the results above 
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of interest for the extended period, even 
though at an usurious rate, is a valid con- 
sideration for the extension which will bind 
the creditor and release a non.consenting 
surety; but it would appear, in a case suc! 
as submitted by ‘‘Subscriber,” that the 
surety is not necessarily discharged where 
the creditor takes interest in advance un- 
less it is made to appear that the taking 
of such interest is in pursuance of an agree- 
ment made by him to extend the time of 
payment without consent of the surety. 


The Fidelity Title and Trust Company, of 
Pittsburgh, makes an excellent showing for the 
While it 
tained a slight loss in deposits, its resources 
have increased from $9,091,968 to $12,739,969, 
and $236,317 has been added to its undivided 
profits, besides paying a dividend of 12 pe 
cent. on its capital of $2,000,000. 


year ending October 31. has sus- 


The Second National Bank, of Pittsburgh, 


still keeps up its reputation for growth, solidit 


JAMES H. WILLOCK, 
President Second National Bank. 


and general prosperity. Besides paying a divi- 
dend of 24 per cent., it has added nearly $200,000 


to its undivided profit account during past year 





ECHOES FROM THE CONVENTION. 


ECHOES FROM THE CONVENTION, 


ITS SOCIAL SIDE. 

AST month the “Journal” published an 
account of the proceedings of the national 
convention of bankers at San Francisco. 

Aside from its business features, the convention 
was the most notable from an entertainment 


On the trip around San Francisco Bay, all the 
points of interest were passed, giving the vis- 
itors an Cpportunity to see the magnificent har- 
bor and its many attractions. 

Not to be forgotten were the entertaining 
tandpoint of any in the history of the Asso- and admirable addresses made by United 


iation. States Treasurer Roberts, Comptroller Ridgely 


7 Ske 


i 


CONVENTION IN SESSION, CALIFORNIA THEATRE, 


Che formal reception at the Hopkins Art In- and by Mr. McAshan, of Houston, Texas, 
ite, at which more than 2,000 were present, which were listened to with much attention. 

trip around the bay and along the city front, The * Journal’ has been favored with a few 
e performance of * the Christian “atthe Grand views, which it herewith presents its readers, 
Opera House, the athleticenterta nment at the one showing the convention in session in the 


itre Baths and the trips to the Asti Swiss California Theatre, and the other 


views taken 
lony Vineyards, San Jose, Mount Tamalpais on the steamer Berkeley in San Francisco Bay, 
d Del Monte, made the occasion one long to whichafford pleasing mementos of the occasion, 
remembered by the delegates and _ visitors. The prominent visitors who participated in 
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the hospitality and delights of San Francisco 
were from all sections of the country. A few 
only can be named: From Milwaukee came 
Mr. F. G. Bigelow, president of the First Na- 
tional Bank, the new president of the associa- 
tion, and Mrs. Bigelow. Mr. Bigelow has long 
been active in its affairs, and was the recipient 
of numerous congratulations from many friends. 
From Waukesha, Wis., came that well-known 
currency expert and champion of a sound bank 
currency, Mr. A. J. Frame, who, with Mrs. 
Frame, enjoyed to the full the pleasures of the 
trip. 

Chicago's social and financial circles were well 


ON STEAMER 


represented by Mr. E. A. Potter, president of 
the American Trust and Savings Bank, and 
Mrs. Potter; George F. Orde, cashier of the 
Northern Trust Company and treasurer of the 
association, and Mrs. Orde ; George M. Rey- 
nolds, vice-president of the Continental Na- 
tional Bank, and Mrs. Reynolds; Charles O. 
Austin, vice-president of the National Bank of 
North America, and Mrs. Austin; Charles L. 
Farrell, vice-president Fort Dearborn National 
Bank; John H. cashier National 
Bank of the Republic, and many others Others 
from Illinois were Ira 


Cameron, 


D. Buck, vice-president 
illinois National Bank, Peoria, and Mrs. Buck 
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and John L. Hamilton, viee-president Hamilton 
& Cunningham, Hoopeston, III. 

From New York were Albert H. Wiggin, 
vice-president National Park Bank, and Mrs, 
Wiggin; G. S. Whitson, vice-president Na- 
tional City Bank, and Mrs. Whitson ; Lewis E, 
Pierson, vice-president New York National Ex- 
change Bank; Alfred H. Curtis, cashier Na- 
tional Bank of North America, and Mrs. Cur- 
tis; Alexander D. Cambell, assistant cashier 
Hanover National Bank, and Mrs. Cambell; J. 
F. Thompson, vice-president Bankers’ Trust 
Company, and C. C. Thompson, cashier of 


the Seaboard National Bank; and W. L. 


BERKELEY, SAN FRANCISCO BAY. 


Moyer, president of the National Sh « 
Leather Bank and International Banking Cor- 
poration, of New York. 

Cal. j. j. 
National 


From Cleveland, Sullivan, presi- 
dent of the Central Bank, attended, 
with his daughter, and made a host of friends 
by his genial manner; also C. E. Farnsworth, 
cashier Euclid-Park National Bank, and Mrs. 
Farnsworth, and E. R. Fancher, assistant cash- 
Union Bank. From Pittsburgh 
came that admirable gentleman who has done 
so much to advance the catise of the bank clerk, 
Mr. J. B. Finley, president of the Fifth National 
Bank, and Mrs. Finley. 


ier National 
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Among the representatives of the 

South were Col. Robert J. Lowry, 

President of the Lowry National 

Bank, of Atlanta, Ga., and Mrs. 

Lowry: and Louis B. Farley, Cashier 

Merehants and Planters—Farley 

National Bank, Montgomery, Ala. 

From other sections may be men- 

tioned: P. C. Kauffman, Vice-Presi- 

dent Fidelity Trust Co., Tacoma, and 

Mrs. Kauffman; Arthur Reynolds 

President Des Moines National 

Bank, Des . Moines, and Mrs. 

Reynolds; F. G. Moffatt, Cashier 

First National Bank, Denver, and 

A GROUP OF EASTERN BANKERS ON STEAMER Mrs Moffatt; N. H. Latimer, Mana- 

BERKELEY. ger Dexter, Horton & Co., Seattle; 

J. L. Edwards, Cashier Merchants 
National Bank, Burlington, Iowa; 
H. R. Dennis, President Sioux Falls, 
(S. D.) Savings Bank; H. C. Potter, 
Ir,, Vice-President State Savings 
Bank, Detroit; and J. R. McAllister, 
Vice-President and Cashier Franklin 

National Bank, Philadelphia. 

Viewed both from the standpoint 
of solid accomplishments, as well as 
from that of entertainment and hos- 
pitality, the twenty-ninth annua! 
convention of the American Bankers’ 
Association held at San Francisco 
may well be characterized as the 


most notable and undoubtedly the coy, J. J, SULLIVAN, H. C. POTTER, JR. 


most successtul of any in the history THOMAS H. WILSON, W. LIVINGSTONE. 
of the Association. ON STEAMER BERKELEY. 
The convention was held at a time 

when San Francisco—always a city 
of wonderful surprises to the new- 
comer—was at its best, in the prime 
and glory of its vintage season, and 
the elaborate program of entertain- 
ment arranged for the delegates and 
visitors, so well planned and so ad- 
mirably carried out, lacked no ele- 
ment that could add to the pleasure 
of the occasion. 

The entire trip to and from the 
convention city, coupled with the 
many enjoyments while there, will 
be long remembered by all those 

BEN]. I. COHEN. I. L HAMILTON. C. 0. AUSTIN. who were fortunate enough to partici- 
ON STEAMER BERKELEY. pate in them. 
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RECENT BANKERS’ CONVENTIONS. 


OKLAHOMA. 


The seventh annual convention of the Okla- 
homa Bankers’ Association was held at Guthrie 
on November 17th and 18th. Mayor C. M. 
Barnes, President of the Logan County Bank 
and former Governor of the Territory, delivered 
the address of welcome, which was responded 
to by ex-Governor A. J. Seay, President of the 
First National Bank, of Kingfisher. 

In his annual address, President D. W. Hogan 
referred to the prosperous and successful year 
which had been experienced. He said that, while 
there had been a gradual shrinkage in values, 
no particular harm had been done. Good and 
bad times will succeed each other in the future as 
they have in the past, but the disastrous panics 
of former years will in the future be controlled, 
as was recently demonstrated in St. Louis. He 
referred to the general invitation to all the safe 
manufacturing companies to have on exhibition 
at the place of the convention samples of their 
safes so that the members might better acquaint 
themselves with the different makes and con- 
struction of bank safes. The president said that 
machines of all kinds are tested before being put 
into use, and there is no reason why a safe that 
is to be trusted to carry the treasure of a bank 
should not be tried before trusted. The Presi- 
dent congratulated the bankers of Oklahoma on 
their splendid record. A number of state banks 
have gone into the national system and a num- 
ber of new banks have been organized, thus 
giving nearly every town in the territory banking 
facilities. 

Mr. Frank Craig, of South McAlester, Indian 
Territory, addressed the Convention on “ The 
Banker in Politics ;’’ Bank Examiner 
M. R. Sturtevant spoke upon “ The Banker as 
a Man,” and Thomas W. Slack, Cashier of the 


National 


THE PEOPLES’ 

This bank sustained a serious loss in the un- 
expected death of Mr. Clarence W. Hammond, 
its Vice-President and Cashier, who died on 
October 30th. Mr. Hammond will be held in 
affectionate remembrance by a large number of 


friends, not alone in Buffalo, but throughout the 
country. 


BANK, 


Stock Yards National Bank, of Fort Worth, dis- 
cussed the similarity of business interests of 
Oklahoma and Texas. 

On the afternoon of the first day the burglar 
safe contest was held. 

An evening session was held, at which Mr 
Charles O. Austin, Vice-President of the Naticna 
Bank of North America, Chicago, spoke upon 
‘** Elastic Currency.” 

At the second day’s session, H. P. Hilliard, 
Cashier of the Mechanics’ National Bank, of St 
Louis, spoke upon “ The Clearing House.” Other 
addresses were made by J. W. McNeal, Presi- 
dent of the Bank of Commerce, of Guthrie 
subject ‘‘ Bank Employes ;” William Brooks, of 
Tonkawa, subject “ Exchange; D. S. Dill, of 
Hobart, upon “ Uniform Assessment of Banks ;” 
E. D. Cockrell, of Hennessey, on “ Bank Tax 
and Assessments ;” Paul F. Cooper, Territoria 
Bank Commissioner, upon “ The Banking Situa- 
Kreitzer, of Ana 
darko, upon the subject of “ Overdrafts.” 

The new officers are: Frank J 
Wykoff, Stillwater; Vice-Presidents, C. EF. Bil- 
lingsley, Guthrie; H. C. McCandless, Perry ; 
Secretary, H. W. Painter, Guthrie: 
Charles Brewer, Weatherford. 


tion in Oklahoma,” and D 


President, 


Treasurer 


ARIZONA. 


On November 14, representatives of 35 of th 
38 banks of the territory assembled at Phoenis 
and perfected an organization. A constitution 
was drafted and adopted, the organization being 
The 


elected 


called The Arizona Bankers’ Association. 
following officers for the 
President, R. N. Fredericks, of 
Vice-President, A. G. Smith, of Clifton; Secre- 
retary, J. J. Sweeney, of Phoenix; Treasurer, 
John M. Ormsby, Tucson. 


year were 


Prescott ; First 


OF BUFFALO. 


Ata meeting of the board of directors held 
on December 16th, Mr. Edward J. Newell, th 
assistant cashier, was appointed cashier to fi 
the vacancy caused by Mr. Hammond's death 
Mr. Newell is a young man of ability who has 
grown up with the bank, having been in its ser- 
vice for over ten years. 





ST. LOUIS TERMINAL BONDS, 


OPINION IN RELATION 

Attorney-General King, of Connecticut, has 
given an opinion to the Bank Commissioners 
that the bonds of the St. Louis Terminal Asso- 
ciation are legal investments for savings banks 
in the state. These bonds were included in the 
list of securities authorized by the last legisla- 
ture in an act which was published in the Jour- 


SUIT 


The Girard Trust Company, of Philadelphia, 
has instituted a suit against Internal Revenue 
Collector William McCoach to test the right of 
the Government to collect a tax upon undivided 
profits. The action is to recover $962 which 
the trust company claims was illegally collected 
as the computed tax on the average amount re- 

vorted as undivided profits. The Company con- 


THE 


Probably the most prominent factor in the de- 
elopment of the great state of California is the 
Southern Pacific Company. With its many lines 
enetrating nearly every portion of the State, 
‘tending from the Southern boundary to the 
Northern line, and 


from San Francisco on the 


West through tothe Eastern boundary of the 


tate, it affords the best facilities known to 


dern railroading for the transportation of 
erything. 
During the later years it has been the policy 
{ the passenger traffic department to extend to 
various organizations and associations of 
ople every advantage and facility to hold their 
nnual meetings, either in San Francisco or Los 
\ngeles, and the enterprising citizens of the 
St Pacific Co. 
that many 


Southern 


ite have vied with the 
The 
eetings have taken place there and many more 


n doing so. result has been 
ire booked to take place for the vear 1904. 
Che Southern Pacific operates its own lines 
om the Atlantic to the Pacific, beginning with 
magnificent palatial line of steamers from 


TO TEST RIGHT OF THE GOVERNMENT TO COLLECT 


SOUTHERN 


TO ST. LOUIS TERMINAL BONDS. 


nal for October, 1903, in which number we also 
published the opinion of George A. Fay, Esq., 
an attorney at Meriden, rendered to the City 
Savings Bank of that city to the effect that the 
St. Louis Terminal bonds were not a legal in- 
vestment for Connecticut savings banks. 


TAX, 


tends that the money was wrongfully obtained 
by false construction of the act of Congress and 
its repayment is demanded with interest from 
August, 1902. Other trust companies in Phila- 
delphia are awaiting the outcome of the suit, 
and, if in favor of the Girard Company, will 
bring like action to recover similar taxes paid on 
their undivided profits. 


PACIFIC CO. 


New York to New Orleans, and from there by 
rail over the Sunset Route to Los Angeles and 
San Francisco. 

This gives one a delightful ocean trip down 
Gulf of 
and into the Crescent City, and from there to 


the Atlantic coast, across the Mexico, 
California, on as finely equipped a train as can 
be found on the continent. 

of the 


ever been accomplished in railroad engineering 


One greatest achievements that has 
is the building of a continuous track across the 
great Salt Lake in Utah. This track or“ cut 
off,” as it is called, runs for forty miles over the 
water of the lake, a good portion of which has 


been filled in with solid earth and rock. The 
entire cut off is 102 miles in length, and is a 
straight road cutting off a track that extended 
around the lake of 147 miles, making a saving 
of 45 miles and doing away with many heavy 
grades. 

In all, the Southern Pacific is to-day one of 


the greatest systems of railroads in existence. 





COMPARATIVE NEW YORK BANK STATEMENT. 


The following table shows the loans and deposits of the associated banks, reported to the 
New York Clearing House for the weeks ending Dec. 13, 1902, and Dec. 12, 1903, respectively, 
together with a computation of the proportionate increase or decrease of deposits for the year: 


Ranks. ans, . Loans, Deposits, | t Deposits, Per Cent. of 
1903. 1902. 1903. Inc. Dec. 


Bank of N. Y., N. B. A.. |8 16, 979,000 | $ 15,253,000 15,495,000 |$ 13,704,000 | 
Bank of the Manhattan Co. 19,926,000} 19,863,000 22,330,000} 21,263,000 
Merchants’ National | 11,575,200} 10,992,700 13,057,400} 12,000,100 
Mechanics’ National 13,416,000} 12,638,000 13,181,000} 12,603,000 
Bank of America 18,713,400 —— 20,590,200} 19,417,500 
Phenix National 4,946,000 4,87 3,000 3 475. [orere) 
National City 28,400,400 110,914,000} II 2,800 

Chemical National | 24,159,000 22,911,000} 2 
Merchants’ Exch. National. . | 5,201,100 | 5,610,600 
Gallatin National..... a waa 7,828,100 | 5,741,600 
Nat. Butchers & Drovers’. .| 1,649,600 2,093,100 
Mechanics & Traders’ | 3,730,000 | 4,006,000 
Greenwich 1,230,100 | 1,132,200 
Leather Mfrs.’ National... .| 4,500,900 | 4.322,100 
American Exchange Nat...| 29,793,000 22,502,000 
Nat Bank of Commerce....| 70,151,200 55,860, 100 
Mercantile National 12,746,100 | 12,943,900 
i 3,026,000 3,810,800 
Chatham National | 5,596,900 5,489,600 
err re | 2,056,100 | 2,734,400 ' 
Nat. Bank of N. America... 15,647,300 | 12,077,800, 11,813,800 
Hanover National 46,469,500 2,700 52,754,000| 50,572,400 
5. 5g 000 4,253,000 4,783,000 


irving National .......... 
National Citizens’ 6.957.200 6,512,300 7,720,000 
Nassau 2 cay 600 ,980, 2,805,400 
317, 700 521, 6,183,500 
2,300 632, 6,565,300 
29,209,000 
5.454.900 
19,180,000 
59,086,000} 57,799.000 
1,382,200 1,309,100 
.500 20,569,700, 18,420,200 
11,576,000} 10,196,000 
10,350,000 9,607,000 
34,100 69,406,900} 58,159,500 
504, goo 5,351,500 5,708,500 
selaee 3,090,000 3,152,000 
,195,800 4,845.500} 4,907,900 
,561,100 3,569,700 3,424,000 
‘479. 500 44,855,000} 41,713,000 
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N. Y. County National 
German-American 
Chase National 

Fifth Avenue ; 3,733. 8,764,200 9,539,100 9,463,000 
German Exchange ,604, 2,668,300 3,315,200 3,516,700 
Germania 764. 2,953,800 4,697,600 4.597.400 


-. Un nv 


Ww 
2 
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Lincoln National 10,122,900 12,567,700, 10,019,600 
Garfield National 234, 6,704,500 7,292,500 6,667,900 
Fifth National 2,290, 5 414,500 
Bank of Metropolis 7,389,400 ,183, 300 
West Side Bank 3,07 1,000 ,307,000 
Seaboard National 11,219,000| 12,466,000 
First National, Brooklyn... 4,347,000 4,266,000 
Liberty National 8,984,000 9,772,100 
N. Y. Produce Exchange... 4,157,200 4 332,100 
New Amsterdam National... 6,893,600 5,307,300 
Astor National 4, 391, 000 4,962,000 
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Riek aewmnans $824, 995, 800 $880, 893,800 





"+ United States Deposits included, $36, 808 700. 











